City of Wheatland

111 C Street — Wheatland, California 95692
Tel (530) 633-2761 — Fax (530) 633-9102

PLANNING COMMISSION MEETING Date: August 20, 2019
STAFF REPORT Agenda Item: 1
Subject: Consideration to recommend City Council approval of a

proposed Development Agreement amendmeni for the
Bishop Pumpkin Farm between the City of Wheatland and
William and Sandra Bishop.

Prepared by: Tim Raney, Community Development Director

Recommendation

Staff requests that the Planning Commission recommend approval of the Bishop’s Pumpkin
Farm Development Agreement Amendment No. 2 by the Wheatland City Council. The
Development Agreement was originally executed between the City of Wheatland and William
and Sandra Bishop, individuals and husband and wife in 2011 and amended in 2017.

Discussion

City staff has been working with representatives of the Bishop Pumpkin Farm to revise the
Bishop Pumpkin Farm Development Agreement to address issues related to fees. The Bishop
Pumpkin Farm currently provides the City of Wheatland an admissions fee collected as part of
any fee-based activity at the farm. These fees have been used by the city for a variety of
improvements providing support to the community during the heavy traffic periods during the
pumpkin farm season.

The City of Wheatland has also collected development impact fees for the construction of
additional buildings on the Bishop Pumpkin Farm property. However, the calculation of the
development impact fees has been difficult because the city’s current impact fees do not have
an appropriate category for agricultural tourism related structures. Therefore, for each structure
proposed for the Bishops site, the city and the Bishops have had to negotiate an appropriate
impact fee amount.



As a measure to resolve the impact fee issues, this proposed development agreement
amendment will waive the collection of any development impact fees related to the agricultural
tourism activities on the Bishops Property for the proposed extended term of this development
agreement of 20-years. However, the city will be allowed to continue to collect the 5%
admissions fee for the next 20 years, which will provide the city with an adequate replacement
of the development impact fees,

Because substantive changes, such as extension of the term of a development agreement, the
Planning Commission is required to conduct a hearing and make a recommendation to City
Council on the Development Agreement Amendment. The Amendment No. 2 to City of
Wheatland Development Agreement between the City of Wheatland and William and Sandra
Bishop concerning Bishop Pumpkin Farm is included as Exhibit 1 to Attachment 1.

On July 16, 2019, City staff presented the Bishop’'s Pumpkin Farm Development Agreement
Amendment No. 2 to the Wheatland Planning Commission. During the public hearing,
commission members raised several questions and requested the hearing be continued to
August 6, 2019, Subsequently, staff continued the hearing to August 20, 2019.

The Planning Commission requested staff follow-up on the following issues:

1) Attach the Bishops Development Agreement (2011) and Amendment #1 {(2017) to the
staff report for Planning Commission’s review.

Action: The 2011 Bishops Development Agreement and the 2017 Bishops Development
Agreement Amendment are included as Attachments 2 and 3 respectively.

2) Confirm with the City Attorney that the Excise Tax would still be collected at the time of
any building permit issuance.

Action: The City Attorney confirmed that the deletion of the Excise Tax Payment was an
error. The City Attorney reviewed the DA amendment and concluded that this was the
only error in the document. A revised DA Amendment No. 2 which includes the
collection of the Excise Tax is included as Exhibif 1 to Attachment 1 to this staff report.

3) Provide more detailed information regarding the potential income stream that the city is
estimated to receive with the extension of the Development Agreement term and provide
an estimate of the amount of development impact fees that the city would forgo.

Action: Staff has included a spread sheet showing estimated development impact fees
for potential buildings that may be constructed on the Bishops property. The spread
sheet also provides an estimate for additional admission fees the city would receive over
the 8 years added to the term of the agreement (see Atfachment 4).

Alternatives

The Planning Commission could choose to recommend that the City Council not approve the
amendment to the Development Agreement between the City of Wheatiand and William and
Sandra Bishop concerning Bishop Pumpkin Farm. The Planning Commission could also
continue the public hearing to a future meeting date and direct staff to further revise the
Development Agreement.



Attachments

1. Resolution recommending approval of Amendment No. 2 to City of Wheatland
Development Agreement between the City of Wheatland and Wiiliam and Sandra Bishop
concerning Bishop Pumpkin Farm.

Exhibit 1: Revised Proposed Bishop Pumpkin Farm Amendment No. 2 Development
Agreement between the City of Wheatland and William and Sandra Bishop concerning
Bishop Pumpkin Farm.

2. 2011 Development Agreement between the City of Wheatland and William and Sandra
Bishop concerning Bishop Pumpkin Farm.

3. 2017 Amendment No. 1 to City of Wheatland Development Agreement between the City
of Wheatland and William and Sandra Bishop concerning Bishop Pumpkin Farm.

4. Estimated Fee Spreadsheet



PLANNING COMMISSION
RESOLUTION NO, 2019-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF WHEATLAND
RECOMMENDING APPROVAL OF AMENDMENT NO. 2 TO CITY OF WHEATLAND
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF WHEATLAND AND WILLIAM AND
SANDRA BISHOP, INDIVIDUALS AND HUSBAND AND WIFE CONCERNING
BISHOP PUMPKIN FARM

WHEREAS, the City received an application from Wiliam and Sandra Bishop,
individuals and husband and wife, for approval of an Amendment No. 2 to City of Wheatland
Development Agreement concerning Bishop Pumpkin Farm to waive the collection of any
development impact fees related to the agricultural tourism activities on the Bishops Property,
and the city will be allowed to continue to collect the five percent admissions fee for the
proposed extended term of this development agreement of the next 20-years; and

WHEREAS, the City of Wheatland previously adopted a Development Agreement
between the City of Wheatland and William and Sandra Bishop, individuals and husband and
wife, concerning Bishop Pumpkin Farm on January 11" 2011; and

WHEREAS, the City of Wheatland previously adopted an Amendment No. 1 to the
Development Agreement between the City of Wheatland and William and Sandra Bishop,
individuals and husband and wife, concerning Bishop Pumpkin Farm on December 14" 2017;
and

WHEREAS, the City and William and Sandra Bishop, individuals and husband and wife,
have negotiated the Amendment No. 2 to City of Wheatland Development Agreement
Concerning Bishop Pumpkin Farm attached as Exhibit 1 to this resolution; and

WHEREAS, the adoption of this Amendment No. 2 to City of Wheatland Development
Agreement will not adversely affect the comprehensive General Plan and it is consistent with
the General Plan and carries out the purposes of the General Plan.

NOW THEREFORE, BE IT RESOLVED that in recommending approval to the City
Council of the Amendment No. 2 to City of Wheatland Development Agreement between the
City of Wheatland and William and Sandra Bishop, individuals and husband and wife, the
Planning Commission makes the following findings, which are based on its review and
consideration of the entire record, including the recitals above and any oral or written testimony
provided at the hearing:

1. There have been no substantial changes to the project through the Development
Agreement. Therefore, the Bishop's Pumpkin Farm Initial Study/Mitigated Negative
Declaration and MMP are the appropriate environmental documents for the proposed
project.

2. The Development Agreement is consistent with the General Plan, as it carries out
the purposes of the General Plan and is consistent with the land use and
development designation in such plans.

NOW THEREFORE BE IT FURTHER RESOLVED that the Planning Commission
recommends the City Council approve the Amendment No. 2 to City of Wheatland Development



Agreement between the City of Wheatland and William and Sandra Bishop, individuals and
husband and wife, concerning Bishop Pumpkin Farm, in the form attached as Exhibit 1, subject
to such changes as may be approved by the City Council.
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| HEREBY CERTIFY that the foregoing resolution was adopted by the Planning
Commission of the City of Wheatland at a regular meeting thereof held on the 20" day of
August 2019, by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

TIM RANEY
Community Development Director



EXHIBIT 1

AMENDMENT NO.2 TO CITY OF WHEATLAND DEVELOPMENT AGREEMENT



Recording requested by, and when
recorded retumn to:

City of Wheatland
111 C Street
Wheatland, CA 95692

Exempt from recording fees (Government Code §§ 6103, 27383)

AMENDMENT NO. 2 TO
CITY OF WHEATLAND DEVELOPMENT AGREEMENT
CONCERNING BISHOP PUMPKIN FARM

This Amendment No. 2 to the Development Agreement (the “Amendment™} is made
effective , 2019 by and between the City of Wheatland, a general law city
(“City”), and William and Sandra Bishop, individuals and husband and wife (“Property Owner”)
(“collectively the “Parties™), who agree as follows.

l. Recitals. This Amendment is made with reference to the following background recitals:

1.1.  On January 11, 2011, the parties entered into the City of Wheatland Development
Agreement Concerning Bishop Pumpkin Farm (the “Agreement”), a copy of which is on file in
the City Clerk’s office. The Agreement was recorded in the Yuba County Recorder’s Office on
February 22, 2011 as Document No. 2011R-002191.

1.2, On September 26, 2017, the Parties entered into an Amendment No. 1 to the
Agreement. The Amendment No. 1 was recorded in the Yuba County Recorder’s Office on
, 2017 as Document No.

1.3.  City and Property Owner desire that the Agreement be amended to reflect the new
agreed-upon terms concerning Property Owner’s use and development of the Property.

1.4, On , 2019, the City Planning Commission, in a duly noticed and
conducted public hearing, considered this Amendment No. 2 and recommended that the City
Council approve this Amendment No. 2.

[.5. On , 2019, City approved a Notice of Exemption
pursuant to the California Environmental Quality Act (“CEQA”™) for this Amendment No. 2.

1.6. On , 2019, after a duly noticed and conducted public hearing,
the City Council adopted this Amendment No. 2 pursuant to Ordinance No. :
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2. Defined Terms. Defined terms in this Amendment No. 2 shall have the same meaning as
their definitions in the Agreement and Amendment No. 1.

3. Amendments to Agreement. The Agreement is hereby amended as follows:

3.

1. Section 2.3.1 is deleted in its entirety and replaced with the following:

2.3.1. Commencement; Expiration. The term of this Agreement shall commence upon
the Effective Date and shall extend for a period of 20 years after the effective date of
Amendment No. 2 to this Agreement, unless the term is terminated, modified or
extended as provided by this Agreement or by mutual written consent of the Parties.

3.2, Section 2.3.5 is added to state the following:

3

3

3.

2.3.5 Effect of Sales Tax on Admissions. If sales tax is ever imposed on the
Admission Charge (as defined in Section 4.2.2.1), then the Parties agree to enter into
negotiations within 90 days regarding the terms of an amendment to this Agreement
that revises the Admissions Fee amount described in section 4.2.3 to keep the amount
fair and equitable to both Parties in light of the sales tax imposed. Notwithstanding
the preceding sentence, nothing in this section shall be construed to require the parties
to execute an amendment to this Agreement.

3. Section 2.3.6 is added to state the following:

2.3.6 Effect of Change in Use. The terms of Amendment No. 2 to this Agreement
will automatically terminate if Property Owner ceases to use the Property for Events,
or no longer charges Admission Charges, for a continuous period of twelve months or
longer. A termination of Amendment No. 2 under this section shall have no effect on
the terms or validity of the Agreement or any amendment thereof, other than
Amendment No. 2.

4. Section 2.3.7 is added to state the following:

2.3.7 Effect of City’s Lack of Water or Sewer Capacity. The terms of Amendment
No. 2 to the Agreement will automatically terminate if Property Owner applies to the
City for a building permit and the City determines that permit cannot be issued
because of a current lack of water sysiem or sewer system capacity. A termination of
Amendment No. 2 under this section shall have no effect on the terms or validity of
the Agreement or any amendment thereof, other than Amendment No. 2. City and
Property owner further agree that a termination of Amendment No. 2 under this
section shall not obligate City to refund any Admission Fee revenue it received under
section 4.2, regardless of the date that Property Owner paid the Admission Fee.

5.  Section 4.1.2, as amended, is deleted in its entirety and replaced with the

following;:
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4.1.2 Development Fees. During the term of this Agreement, City waives development
impact fees for development, construction and building on any property owned by
Property Owner that is located within the City limits and within the Bishop Farm
Planned Development zone at the time the development impact fees would be due.

Property Owner further agrees to pay the excise tax on all new development on the
Property in accordance with Wheatland Municipal Code chapter 3.30.

6. Section 4.2.6, as amended, is deleted in its entirety and replaced with the

following:

426 City Use of Admissions Fee Revenue. City shall use the Admissions Fee
revenue as follows: 60% of the collected revenue shall be deposited in the City General
Fund and may be used by the City for any General Fund purpose; and 40% of the
collected revenue shall be deposited by City in a special fund and expended by City for
street maintenance and improvements benefitting the lands described on Exhibit A.

4. No Effect on Other Provisions. Except for the amendments in Section 3, the remaining
provisions of the Agreement shall be unaffected and remain in full force and effect.

CITY OF WHEATLAND PROPERTY OWNER
By: By:
James Goodwin William Bishop
City Manager
Sandra Bish_op_
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CITY OF WHEATLAND
DEVELOPMENT AGREEMENT
CONCERNING BISHOP PUMPKIN FARM

This Development Agreement (the “Agreement”) is made and entered into this 11" day
of January 2011, by and between the City of Wheatland, a general law city (“City”), and
William and Sandra Bishop, individuals and husband and wife (“Property Owner”) {collectively
the “Parties”), who agree as follows:

1. RECITALS. This Agreement is made with reference to the following background recitals:

1.1. Authorization. Government Code section 65864 et seq. (the “Development Agreement
Law”) authorizes the City and a property owner to enter into a development agreement to
establish certain development rights in the real property that is the subject of the Agreement.
This Agreement is entered into pursuant to the authority of the Development Agreement Law
and City’s development agreement ordinance.

1.2. Property. The subject of this Agreement is the annexation, use and development of that
certain parcel of land located within the City, consisting of approximately 43.57 acres as
described in Exhibit A, attached hereto and incorporated herein by this reference (the
“Property”). Property Owner owns the Property in fee.

1.3. Approval of Agreement. On November 16, 2010, the City Planning Commission, in a
duly noticed and conducted public hearing, considered this Agreement and recommended that
the City Council approve this Agreement. On January 11, 2011, after a duly noticed and
conducted public hearing, the City Council adopted this Agreement pursuant to Ordinance No.
427.

1.4. CEQA. City caused a mitigaied negative declaration to be prepared and approved
pursuant to the California Environmental Quality Act {CEQA) for the Project described below.
See City Council Resolution No. 20-10 (the “Mitigated Negative Declaration™).

1.5. Entitlements, The City Council has approved the following land use entitlements for
the Property, which entitlements are the subject of this Agreement:
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1.5.1. The City’s General Plan as it exists on the Effective Date;

1.5.2. The prezoning of the Property pursuant to the Bishop’s Pumpkin Farm Planned
Development Zone as approved by Ordinance No. 426, adopted on January 11, 2011;

1.5.3. Such other ordinances, rules, reguiations and official policies governing and
applicable to the use and development of the Property in force on the Effective Date, except as
they may be in conflict with a provision of this Agreement, and,

1.5.4. This Development Agreement as approved by Ordinance No. 427 (the “Adopting
Ordinance™), adopted on January 11, 2011 (the “Approval Date”) and as eftective on February
11, 2011, (the “Effective Date”).

The approvals described above are referred to as the “Entitlements.” The “Project™ for purposes
of this Agreement is the annexation, use and development of the Property in accordance with the
Entitlements.

1.6. General Plan. Use and development of the Property in accordance with this Agreement
and the other Entitlements will provide orderly growth and development of the area in
accordance with the policies set forth in the General Plan. Having duly examined and considered
this Agreement and the Entitlements and having held properly noticed public hearings, the City
finds that this Agreement is consistent with the City General Plan.

1.7. Need for Services and Facilities. Development of the Property will result in a need for
municipal services and facilitics, which services and facilities will be provided by City to such
development, subject to the performance of the obligations of Property Owner under this
Agreement. Property Owner agrees to contribute to the costs of such public facilities and
services as are required to mitigate impacts of the development of the Property on the City, and
City agrees to provide such public facilities and services to assure that Property Owner may
proceed with the use and development of the Property in accordance with the terms of this
Agreement. City and Property Owner recognize and agree that but for Property Owner’s
contributions to mitigate the impacts from the Project, City would not approve the annexation
and development of the Property as provided by this Agreement and that, but for City’s covenant
to provide the facilities and services necessary for annexation and development of the Property,
Property Owner would not commit to provide the mitigation and obligations as set forth in this
Agreement. City’s support for annexation and vesting of the right to use and develop the
Property is in reliance upon and in consideration of the agreement of Property Owner to make
contributions toward the cost of public improvements and services as provided in this Agreement
to mitigate the impacts of the Project.

L.8. Property Owner’s Faithful Performance. The Parties agree that Property Owner’s
performance in using and developing the Project on the Property and in complying with the
Entitlements and the terms of this Agreement will fulfill substantial public needs. The City
agrees that there is good and valuable consideration to the City resulting from Property Owner’s
assurances and faithful performance of this Agreement, and that the same is in balance with the
benefits conferred by the City on the Project. The Parties further agree that the exchanged
consideration is fair, just and reasonable.
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2. GENERAL PROVISIONS.

2.1, Annexation--Condition Precedent. The Parties acknowledge that, as of the Effective
Date, the Property is not located within the City boundaries, but that the City has adopted a
resolution approving the filing of an application to annex the Property with the Yuba County
Local Agency Formation Commission. Therefore, pursuant to Government Code section
65865(b), this Agreement shall not become operative until annexation proceedings annexing the
Property to the City are completed. If the annexation is not completed by December 31, 2011 (or
such later date as may be approved by the Parties in writing), then this Agreement shall be null
and void.

2.2. Property Description and Binding Covenants. The Property is that real property
described and shown in Exhibit A. It is intended and determined that the provisions of this
Agreement shall constitute covenants that shall run with the Property for the term of the
Agreement and the benefits and burdens of this Agreement shall bind and inure to all successors
in interest to the Patties.

2.3. Term.

2.3.1. Commencement; Expiration. The term of this Agreement shall commence upon the
Effective Date and shall extend for a period of 20 ycars thereafter, unless the term is terminated,
modified or extended as provided by this Agreement or by mutual written consent of the Parties.

2.3.2. Amendment of Agreement. This Agreement may be amended from time to time by
mutual written consent of the Parties in accordance with the Development Agreement Law.
Amendment by City requires approval by the City Council of City. If the proposed amendment
affects less than the entire Property, then such amendment need only be approved by the
owner(s) in fee of the portion(s) of the Property that is(are) subject to or affected by such
amendment. The parties acknowledge that under the City Zoning Code and applicable rules,
regulations and policies of the City, the Planning Director has the discretion to approve minor
modifications to approved land use entitlements without the requirement for a public hearing or
approval by the City Council. Accordingly, the approval by the Planning Director of any minor
modifications to the Entitlements that are consistent with this Agreement shall not constitute nor
require an amendment to this Agreement to be effective.

2.3.3. Recordation. Except when this Agreement is automatically terminated due to the
expiration of its term, the City shall cause any amendment to it or any other termination of it to
be recorded, at Property Owner’s expense, with the County Recorder within 10 days of the date
of the amendment or termination becoming effective. Any amendment or termination of the
Agreement to be recorded that affects less than all the Property shall describe the portion that is
the subject of such amendment or termination.

2.3.4, Effect of City Admissions Tax, If City, during the term of this Agreement, adopts a
City~wide admissions tax (i.c., a tax on the right or privilege to enter or occupy entertainment,
amusement, recreational or sport related property and to observe or participate in any
entertainment, amusement, recreational or sport event or activity), then upon the effective date of
the tax, this Agreement shall terminate and Property Owner thereafier shall pay an admissions
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tax as may be required by the City admissions tax ordinance. However, any such City-wide
admissions tax shall provide that, as applied to the Property, section 4.2.6 of this Agreement
concerning City use of the admission tax revenue shall apply to any tax revenue generated from
the Property for the duration of the term of the Agreement. If the City adopts an admissions tax
that does not so provide, then this Agreement shall not terminate upon the effective date of the
tax, Property Owner shall continue to pay the Admissions Fee to City until expiration or
termination of the Agreement, and Property Owner shall be exempt from the admissions tax until
expiration or termination of the Agreement.

3. CITY COMMITMENTS.
3.1. Development of the Property.

3.1.1. Permitted Uses. The permitted uses of the Property, the density and intensity of
use, setback requirements, maximum height and size of buildings and structures, and other terms
and conditions of use and development of the Property shall be those sct forth in this Agreement
and the other Entitlements.

3.1.2. Vested Entitlements, Subject to the provisions of this Agreement, City hereby
grants a fully vested entitlement and right to use and develop the Property in accordance with the
terms and conditions of this Agreement and the other Entitlements. The Project land uses
allowed by the Entitlements are permitted to be continued and developed in accordance with the
Entitlements, as such Entitlements provide on the Effective Date of this Agreement. With the
consent of Property Owner and City, nothing in this Agreement shall preclude the City from
processing and approving amendments to the vested Entitlements. Regarding the future
development of the Property, such development shall be subject to subsequent City land use and
building approvals (other than the Entitlements) that may be required for the development of the
Property. Property Owner’s vested right under this Agreement is limited to the Entitlements as
described above.

3.1.3, Future City Rules and Regulations. To the exient any future City rules, ordinances,
regulations or policies applicable to development of the Property are inconsistent with the
permitted uses, density and intensity of use, or maximum building height and size under the
Entitlements as provided in this Agreement, the terms of the Entitlements and this Agrcement
shall prevail, unless the parties agree otherwise in writing or agree to amend this Agreement. To
the extent any future rules, ordinances, fees, regulations or policies applicable to development of
the Property are not inconsistent with the permitted uses, density and intensity of use, or
maximum building height and size under the Entitlements or under any other terms of this
Agreement, such rules, ordinances, fees, regulations or policies shall be applicable.

3.1.4, Because the California Supreme Court held in Pardee Construction Co. v. City of

Camarillo (1984) 37 Cal.3d 465 that failure of the parties to provide for the timing of
development resulted in a later-adopted initiative restricting the timing of development to prevail
over the parties’ agreement, it is the intent of the Property Owner and City to cure that deficiency
by acknowledging and providing that Property Owner shall have the right (without the
obligation) to develop the Property in such order and at such rate and at such time as it deems
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appropriate within the exercise of its subjective business judgment, subject to the terms of this
Agreement.

3.2. Exceptions; Application of Changes. This Agreement shall not preclude, prohibit or
limit the application of any of the following to the Property or Project:

3.2.1. Any new or amended City-wide ordinance, resolution, rule, regulation or policy that
does not conflict with the Entitlements or those ordinances, resolutions, rules, regulations and
policies in effect at the Effective Date, and that is generally applied equally to all real property in the
City with similar zoning designations and/or land uses.

3.2.2. Any new or amended City ordinance, resolution, rule, regulation or policy that is
mandated by changes in federal or state law or regulation that may be applicable to the Property or
Project.

3.2.3. Any new or amended building codes, including, but not limited to, the California
Building Code, Uniform Fire Code, Uniform Mechanical Code, Uniform Plumbing Codc, National
Electrical Code, and Uniform Housing Code, that generally apply equally to all buildings, structures
and real property in City.

3.24. Any new or amended City-wide public works improvement standards that are
generally applied equally to all real property and public improvements in the City.

3.2.5. Any growth limitation ordinance, resolution, rule, regulation or policy (including,
but not limited to, a City sewer or water connection moratorium or limitation) that is adopted on
a uniformly applied, City-wide or area-wide basis and is necessary to prevent a condition
injurious to the health, safety or welfare of City residents, in which case City shall trcat Property
Owner in a uniform, equitable and proportionate manner with all properties, public and private,
which are impacted by that public health, safety or welfare issue.

3.3. Annexation. Citly agrees to apply to Yuba County Local Agency Formation
Commission for annexation of the Property to the City and to cooperate with Property Owner
and the Local Agency Formation Commission in annexing the Property to the City.

4. PROPERTY OWNER OBLIGATIONS. Property Owner at its sole cost and expense shall
comply with the following obligations.

4.1, City Fees.

4.1.1. Processing Fees and Charges. Property Owner shall pay those processing,
inspection, plan checking, and monitoring fees and charges required by City under the then
current and applicable regulations (including any post-Effective Date increases in such fees and
charges and new fees and charges) for processing applications and requests for City permits,
approvals and other entitlements, and monitoring compliance with any permits issued or
approvals granted or the performance of any conditions.

4.1.2. Development Fees. For any future development and building on the Property,
Property Owner agrees to pay (a) the City development impact fees in accordance with
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Wheatland Municipal Code chapter 2.27, as the same may be amended from time to time, and
the resolutions adopted pursuant to chapter 2.27, in the applicable fee types and amounts in
effect at the time of building permit issuance (the “City Development Fees”), and (b) the excise
tax on new development in accordance with Wheatland Municipal Code chapter 3.30.

4.1.3. Nothing in this Agreement shall apply to, limit or restrict, applicable development
fees and similar fees imposed by governmental agencies other than City, including, but not
limited to, local school districts, reclamation districts, joint powers authority, County of Yuba,
and/or regional agencies.

4.1.4. Property Owner agrees not to oppose, protest or challenge the City Development
Fees to be imposed and collected pursuant to this Agreement. Except as otherwise provided by
this Agreement, nothing in this section shall be construed to limit the right of Property Owner to
oppose, protest or challenge any proposal to adjust existing fees or charges or to adopt new fees
or charges. In addition, nothing in this Agreement shall prevent or preclude the City from
adopting assessments, fees and charges (other than fees imposed on new development) or special
taxes on property within the City to fund capital facilities, public improvements and/or services.

4.2, Admissions Fee.

4.2.1, Background. The parties acknowledge that (a) the Property’s annexation to the
City and subsequent use and development of the Property will require City to provide police,
street maintenance and other municipal services to and for the Property and its guests and
invitees, and (b) the property tax, sales tax and other revenue from the Property to be received by
City will be inadequate to cover the costs of the services. In order to help pay for these services
and in exchange for the vested rights conferred by this Agreement, Property Owner agrees to
collect and pay to City an Admissions Fee as provided in this section 4.2.

4.2.2. Definitions. For purposes of this section 4.2, the following definitions apply:

4.2.2.1. “Admission Charge” means any charge (whether or not so designated) to a
Patron for the right or privilege to enter or occupy the Property or to participate in any Event on
the Property. It shall also mean group sales, subscription, advance sales/payments and season
passes.

4222 “Admissions Fee” means the fee to be imposed and collected by Property
Owner pursuant to this section.

4,2.2.3. “Event” means any entertainment, amusement, recreational or sport event or
activity that a person may participate in or observe and for which an Admission Charge is
imposed, and shali include, but shall not be limited to, train and amusement rides, corn maze,
petting zoo, circus, movies and shows of all kinds, theatrical and musical performances, sporting
and athletic contests and events, miniature golf, fairs, carnivals, and any other form of
entertainment, amusement, recreation or sport.

4.2.2.4. “Patron” shall mean any person who pays or on account of whom is paid any
Admission Charge.
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4.2.3. Collection of Admissions Fee. Property Owner agrees to impose and collect an
Admissions Fee in an amount equal to five percent of the price of the Admission Charge on any
Admission Charge collected by Property Owner or its employees, officers, agents, licensees or
concessionaires. Property Owner shall collect the Admissions Fee from any Patron when he or
she pays an Admission Charge or purchases an admission ticket, subscription, advance sales or
scason pass/ticket. Property Owner shall collect and hold the Admissions Fee revenue in trust
until the same is remitted to the City as provided below.

4.2.4. Exemptions. Parking fees, food sales, produce sales, and merchandise sales shall be
exempt from the Admissions Fee. If any Admissions Charge for a package deal or arrangement
includes payment for entry and/or an Event or Events together with an exempt item or items,
then Property Owner shall fairly and reasonably segregate the Admissions Charge into amounts
for exempt and non-exempt items based on relative value, and Property Owner shall impose,
collect and remit the Admissions Fee on only the non-exempt portion.

4.2.5. Reporting and Remitting. Within 15 days after the end of each month, Property
Owner shall prepare and file a rcturn with the City showing the monthly Admission Charges
collected per Event or entry, the total Admission Charges collected, and the amount of the
Admission Fee revenue collected from Patrons. At the time the return is filed, the full amount of
the collected Admissions Fec revenue shall be remitted to the City. Those amounts not paid shall
immediately become delinquent. Returns and payments are due and payable immediately upon
cessation of business by the Property Owner for any reason.

4.2.6. City Use of Admissions Fee Revenue. City may use the Admissions Fee revenue
as follows: 50% of the coliected revenue shall be deposited in the City General Fund and may be
used by City for any General Fund purpose; and, 50% of the collected revenue shall be deposited
by City in a special fund and may be used for any public project that that is approved in writing
by City and Property Owner.

4.2.7. Delinquency. If Property Owner fails to timely file an Admissions Fee return or
remit collected Admissions Fee revenue, it shall pay a penalty of ten percent of the Admissions
Fee amount. In addition to the penalty, if Property Owner fails to timely remit any Admissions
Fee, it shall pay interest at the rate of one and one-half percent per month or fraction thereof on
the amount of fee, exclusive of penalties, from the last day of the month following the monthly
period for which the amount or any portion thereof should have been paid until the date of

payment.

4.2.8. Records. Property Owner shall keep and preserve all records sufficient in nature to
determine the paid Admission Charges collected and the Admissions Fee amount that is due to
the City. Records that shall be kept include, but are not limited to, daily cash receipts, admission
records, cash register tapes. City may examine and audit the books, papers, records and
equipment of Property Owner and may investigate Property Owner’s Property-related business
in order to verify the accuracy of Admissions Fee returns and remittances.

4.3. CEQA Mitigation Measures and Zoning Regulations. The City Council adopted a
mitigated negative declaration for the annexation of the Bishop’s Pumpkin Farm property to the
City, which incorporated mitigation measures that are identified in the approved Mitigation
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Monitoring Plan (“MMMP”). Property Owner agrees to be bound by, and shall perform, all
mitigation measures that are identified in the MMP as being a responsibility of Property Owner,
and the regulations and conditions of the Bishop’s Pumpkin Farm Planned Development Zone,
which was adopted by its Ordinance No. 426.

4.4. Compliance with Laws. Property Owner shall comply with all applicable federal, state,
City (except as otherwise provided by this Agreement), and other governmental statutes,
regulations, codes, ordinances and other laws (including permit and license requirements) relating to
the use and development of the Property.

5. DFFAULT, REMEDIES, TERMINATION.
5.1. Default,

5.1.1. Subject to extensions of time by mutual consent in writing, failure or unreasonable
delay by either party to perform any term or provision of this Agreement shall constitute a
default. In the event of alleged default or breach of any term or condition of this Agreement, the
party alleging such default or breach shall give the other party not less than 30 days notice in
writing specifying the nature of the alleged default and the manner in which the default may be
satisfactorily cured. During any such 30-day period, the party charged shall not be considered in
default for purposes of termination or institution of legal proceedings. Nothing in this section
shall preclude the City from imposing penalties and interest as may be permitied under section
42.7.

5.1.2. After notice and expiration of the 30-day period, if the defaull has not been
satisfactorily cured or remedied, the non-defaulting party at its option may institute legal
proceedings pursuant to section 5.2 or give notice of intent o terminate the Agreement pursuant
to the Development Agreement Law and implementing City ordinance. Following notice of
intent to terminate, the matter shall be scheduled for consideration and review by the City
Council within 30 days as provided by the Development Agreement Law and implementing City
ordinance.

5.1.3. Following consideration of the evidence presented in the review before the City
Council, either party alleging the default by the other party may give written notice of
termination of this Agreement to the other party.

5.2, Legal Action. In addition to any other rights or remedies, either party may institute legal
action to cure, correct or remedy any default, to enforce any covenant or agreement herein, to
enjoin any threatened or attempted violation, or to compel specific performance. In no event
shall City or its officers, employees or agents be liable in damages for any breach of this
Agreement, it being expressly understood and agreed that the sole remedy available to Property
Owner for a breach of this Agreement by City shall be a legal action in mandarus, specific
performance, injunction or declaratory relief to enforce the Agreement.

5.3, Lffect of Termination. If this Agreement is terminated following any event of default
by Property Owner or for any other reason, such termination shall not affect the validity of any
building or improvement within the Property that is completed as of the date of termination,
provided that such building or improvement has been constructed pursuant to a valid building
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permit issucd by the City or County of Yuba. Furthermore, no termination of this Agreement
shall prevent Property Owner from completing and occupying any building or other
improvement authorized pursuant to a valid building permit previously issued by the City or
County of Yuba that is under construction at the time of termination, provided that any such
building or improvement is completed in accordance with the building permit in effect at the
time of such termination.

5.4, Force Majeure. Performance by either party under this Agreement shall not be deemed
to be in default where delays or default are due to war, insurrection, strikes, walkouts, riots,
floods, drought, earthquakes, fires, casualties, acts of God, governmental restrictions imposed or
mandated by other governmental entities, enactment of conflicting state or federal laws or
regulations, new or supplementary environmental regulation, litigation (including litigation and
appeals brought by any third party challenging City approval of any or all of the Entitlements),
or similar bases for excused performance. 1f written notice of such delay is given to City within
30 days of the commencement of such delay, an extension of time for such cause shall be granted
in writing for the period of the enforced delay, or longer as may be mutually agreed upon,

5.5. Annual Review. At least every 12 months during the term of this Agreement, City shall
review the extent of good faith substantial compliance by Property Owner with the terms of this
Agreement. Such periodic review shall be limited in scope to compliance with the terms of this
Agreement pursvant to Government Code section 65865.1 and the monitoring of CEQA
mitigation measures. Property Owner shall be responsible for the cost reasonably and directly
incurred by the City to conduct such annual review, the payment of which shall bc due within 30
days after conclusion of the review and receipt from City of the bill for such costs. Upon written
request by the City Planning Director, Property Owner shall provide such information as may be
necessary or appropriate in order to ascertain compliance with this Agreement.

6. INDEMNIFICATION AND HOLD HARMLESS.

6.1. Indemnity. Property Owner and its successors-in-interest and assigns shall indemnify,
defend, protect and hold harmless City, and its officers, employees, agents and volunteers, from
and against any and all liability, losses, claims, damages, expenses, and costs (including attorney,
expert witness and consuitant fees, and litigation costs) of every nature arising out of or in
connection with performance and actions under this Agreement by Property Owner and/or its
contractors, subcontractors, consultants, agents or employees, or failure to perform or act under
this Agreement, except such loss or damage that was caused by the sole negligence or willful
misconduct of City or except as otherwise limited by law. Property Owner also shall defend,
indemnify and hold harmless City, and its officers, employees, agents and volunteers from any
lawsuit, claim or liability arising out of the execution, adoption or implementation of this
Agreement and/or the Entitlements. The indemnification obligations under this section shall
survive and continue in full force and effect after termination of this Agreement for any reason
with respect to any actions or omissions that occurred before the date of termination.

6.2, Waiver, In consideration of the benefits received pursuant to this Agreement, Property
Owner, on behalf of itself and its successors-in-interests and assigns, waives and covenants not
to sue City or any of its officers, employees, agents or volunteers for any and all causcs of action
or claims that it might have under City ordinances or the laws of the State of California or the
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United States with regard to any fees and payments provided by this Agreement or other
conditions imposed by this Agreement.

6.3. Defense of Agreement. City and Property Owner agree to cooperate, and to timely take
all actions necessary or required to uphold the validity and enforceability of this Agreement and
the Entitlements, subject to the indemnification provisions of Section 6.1. The City and Property
Owner shall promptly notify one another of any claim, action, or proceeding brought forth within
this time period. Property Owner and City shall select joint legal counsel to conduct such defense
and which legal counsel shall represent both the City and Property Owner in defense of such
action (unless, under the circumstances, single legal counsel could not reprcsent both Parties
because of a conflict of interest).

7. DEEDS OF TRUST AND MORTGAGES.

7.1. Mortgagee Protection. This Agreement shall be superior and senior to all liens placed
upon the Property or any portion of it after the date on which this Agreement is recorded,
including the lien of any deed of trust or mortgage (“Mortgage”). Notwithstanding the
foregoing, no breach of this Agreement shall defeat, render invalid, diminish or impair the lien of
any Mortgage made in good faith and for value, but all of the terms and conditions contained in
this Agreement shall be binding upon and effective against all persons and entities, including all
deed of trust beneficiaries or mortgagees (“Mortgagees™) who acquire title to the Property or any
portion thereof by foreclosure, trustee’s sale, deed in lieu of foreclosure or otherwise.

7.2. Mortgagee Obligations. Upon receipt of a written request from a foreclosing
Mortgagee, City shall permit the Mortgagee to succeed to the rights and obligations of Property
Owner under this Agreement, provided that all defaults by Property Owner under this Agreement
that are reasonably susceptible of being cured are cured by the Mortgagee as soon as is
reasonably possible. The foreclosing Mortgagee shall comply with all of the provisions of this
Agreement.

7.3. Notice of Default to Mortgagee. If City receives notice from a Mortgagee requesting a
copy of any notice of default given to Property Owner and specifying the address for sending
notice, City shall endeavor to deliver to the Mortgagee, concurrently with notice to Property
Owner, all notices given to Property Owner describing all claims by the City that Property
Owner has defaulted under this Agreement. Each Mortgagee shall have the right during the
same period available to Property Owner to cure or remedy, or to commence (o cure or remedy,
the condition of default claimed, or the areas of noncompliance set forth in City’s notice.

8. MISCELLANEOUS PROVISIONS.

8.1. Estoppel Certificate. Either party may from time to time deliver written notice to the
other party requesting such party to certify in writing that, to the knowledge of the certifying
party, (a) this Agreement is in full force and effect and a binding obligation of the parties, (b) this
Agreement has not been amended or modified either orally or in writing, or if so amended,
identifying the amendments, and (¢) the requesting party is not in default in the performance of
its obligations under this Agreement, or if in default, to describe the nature of such default, The
party receiving a request under this Agreement shall execute and return such certificate within 30
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days following the receipt thereof. City acknowledges that transferces and mortgagees of
Property Owner may rely upon a certificate under this Agreement.

8.2, Successors. This Agreement runs with the Property. From and after recordation of this
Agreement against the Property, the burdens of the Agreement shall bind, and the benefits of the
Agreement shall inure to, successor owners of the Property or any portion of the Property.
(Government Code section 65868.5.) Upon transfer of the Property or any portion of it, the
transferee shall be the Property Owner with all rights and obligations under this Agreement with
respect to such conveyed property.

8.3. Integration. This Agreement constitutes the sole, final, complete, exclusive and
integrated expression and statement of the terms of this contract among the parties concerning
the subject matter addressed herein, and supersedes all prior negotiations, representations or
agreements, either oral or written, that may be related to the subject matter of this Agreement,
except those other documents that are expressly referenced in this Agreement.

8.4, Construction and Interpretation. The parties agree and acknowledge that this
Agreement has been arrived at through negotiation, and that each party has had a full and fair
opportunity to revise the terms of this Agreement. Consequently, the normal rule of construction
that any ambiguities are to be resolved against the drafting party shall not apply in construing or
interpreting this Agreement.

8.5. Waiver. The waiver at any time by any party of its rights with respect to a default or
other matter arising in connection with this Agreement shall not be deemed a waiver with respect
to any subsequent default or matter. No waiver of any provision of this Agreement shall be
effective unless in writing and signed by a duly authorized representative of the party against
whom enforcement of a waiver is sought.

8.6. Severability. If any term, covenant or condition of this Agreement or the application of
the Agreement to any person, entity or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Agreement, or the application of such term, covenant or
condition to persons, entities or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term, covenant or condition of this
Agreement shall remain valid and enforccable to the fullest extent permitted by law; provided,
however, if any provision of this Agreement is determined to be invalid or unenforceable and the
effect thereof is to deprive a party of an essential benefit of its bargain under this Agreement,
then such party so deprived shall have the option to terminate this entire Agreement from and
after such determination.

8.7. Relationship of Parties. Nothing in this Agreement shall be construed to create an
association, joint venture, trust or partnership, or to impose a trust or partnership covenant,
obligation, or liability on or with regard to any one or more of the parties.

8.8. No Third Party Beneficiaries. This Agreement shall not be construed to create any
third party beneficiaries. This Agreement is {or the sole benefit of the parties, their respective
successors and permitted transferees and assignees, and no other person or entity shall be entitled
to rely upon or receive any benefit from this Agreement or any of its terms.
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8.9. Governing Law. Except as otherwise required by law, this Agreement shall be
interpreted, governed by, and construed under the laws of the State of California.

8.10. Notices. Any notice, demand, invoice or other communication required or permitted to
be given under this Agreement, the Development Agreement Law or implementing ordinance
shall be in writing and either served personally or sent by prepaid, first class U.S, mail and
addressed as follows:

City: Property Owner:

City Clerk

City of Wheatland

111 C Sireet
Wheatland, CA 95692
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Any party may change its address by notifying the other party in writing of the change of
address.

CITY OF WHEATLAND PROPERTY OWNER

2 \&;\4 AN W20

By: / ) \ : -
LS | K. Wright K— . William Bishop

City Manager ~ E
- \ ﬂ Lo Lo b,

Sandra Bishop
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EXHIBIT A
January 4, 2011

The tract of land as described in the Grant Deed to William W. and Sandra L. Bishop, Trustees
under the Bishop Family Living Trust, recorded in Document Number 99000798, Official
Records of Yuba County, located in Sections 9, 10, 11 & 12, Johnson Rancho, Yuba County,
California, being more particularly described as follows:

Commencing at the intersection of the East right of way line of Pumpkin Lane and the North
right of way line of Roddan Lane, being a point on the Wheatland City Limits Line; thence from
the Point of Commencement, South 52°5029" West along the Wheatland City Limits Line for a
distance of 480.00 feet to the Point of Beginning, being an angle point in the northerly line of
Parcel 2 as shown and designated on Parcel Map Number 91-57, filed in Book 58 of Maps, at
Page 40, Yuba County Records; thence from the Point of Beginning along the northerly, easterly
and southerly lines of said Parcel 2 for the following five (5) consecutive courses and distances:
Course |.  South 34°22'04" East along said northerly line for a distance of 150.00 feet,
Course 2. North 52°33'05" East along said northerly line for a distance of 460.00 feet to the
northerly most point of said Parcel 2,
Course 3. South 26°40'07" East along said easterly line for a distance of 1407.21 feet to the
easterly most point of said Parcel 2,
Course 4.  South 72°43'51" West along said southerly line for a distance of 958.26 feet, and
Course 5. South 71°28'46" West along said southerly line for a distance of 541.57 feet to
the southerly most point of said Parcel 2,
thence along the southerly, westerly and northerly lines of above described lands of Bishop for
the following six (6) consecutive courses and distances:
Course 6. South 71°28'46" West along said southerly line for a distance of 3.12 feet to the
southerly most point of said lands of Bishop,
Course 7. North 23°23'12" West along said westerly line for a distance of 250.56 feet,
Course 8. North 04°50'48" West along said westerly line for a distance of 70.05 feeat,
Course 9. North 69°05'00" West along said westerly line for a distance of 20.91 feet,
Course 10. North 25°58'44" West along said westerly line for a distance of 886.45 fect to the
westerly most point of said lands of Bishop, and
Course 11. North 64°13'32" East along said northerly line for a distance of 430.02 feet to the
northerly most corer of said lands of Bishop;
thence atong the above described northerly line of Parcel 2 for the following two (2) consecutive
courses and distances:
Course 12. North 64°1332" East for a distance of 374.64 feet to an angle point in the
Wheatland City Limits Line, and
Course 13. North 52°50'29" East along said Wheatland City Limits Line for a distance of
174.00 feet to the Point of Beginning.

Contains a gross area of 43,57 acres, more or less, and a net area of
41.62 acres.
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ACKNOWLEDGEMENT BY NOTARY PUBLIC
[Cal. Civ. Code, “1189]

State of California
County of Yuba

On January 13, 2011, before me, Lisa J. Thomason, City Clerk, personally
appeared Stephen L. Wright, City Manager, who proved to me on the basis of
satisfactory evidence to be the persog;m whose name(s} is/areSubscribed to
the within instrument and acknowledged to me that he/she/they executed
the same in his/her7thelf authorized capacity(ies), and that by his/her/their
signature(g) on the instrument the person(s), or the entity upon behalf of
which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature Haoe U'f"-j/”f‘?(f‘-ﬂuﬁ_f_'m_ _ (seal) #i



ACKNOWLEDGEMENT BY NOTARY PUBLIC
[Cal. Civ. Code, ‘1189]

State of California
County of Yuba

Lagss  before me, Tyina (2 Mﬂotary
ired s ). X A
- who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s} on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of

California that the foregoing paragraph is tru%and
fre

TRINA GUINN

Commission # 1893298

Notary Public - CalHarnia
Placer County

My Comm_Expires Jun 20, 2014

WITNESS my hand and official seal.

F4
x
»
=

Z 'M) :
Signature _Z;Aatﬂ B _(_(Eyg VPR (Seal)
4
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Recording requested by, and when
recorded return to:

City of Wheatland
111 C Street
Wheatland. CA 95692

2017-016376
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AMENDMENT NO. 1 TO
CITY OF WHEATLAND DEVELOPMENT AGREEMENT
CONCERNING BISHOP PUMPKIN FARM

This Amendment No. | to the Development Agreement (the "Amendment”) is made and

entered into this September 26, 2017 by and between the City of Wheatland, a general law city
(City™). and William and Sandra Bishop. individuals and husband and wife (“Property Owner™)
(“collectively the “Parties”). who agree as follows.

1. Recitals. This Amendment is made with reference o the following background recitals:

1.1.

On January 11, 2011, the parues entered into the Cuyv of Wheatlund Development
Agreement Concerning Bivhop Pumpkin Farm (the ~Agreement”}, a copy of which s
on file in the City Clerk's office. The Agreement was recorded in the Yuba County
Recorder’s Office on February 22, 2011 as Document No. 201 1R-002191.

Property Owner submitted to the City plans for an 1,880-square foot addition to the
cider mill on the Bishop Pumpkin Farm property located at 1415 Pumpkin Lane,
Wheatland. California 95692 (the “Property”™) and, following discussions with City
staff concerning the development impact fees applicable to the addition, submiited a
request 10 the City Council on March 22, 2016 for a waiver of said development impact
fees.

On May 31, 2016. [ollowing a duly noticed public hearing on the requested waiver,
City Council denied Property Owner's waiver request and. recognizing that City’s
current development impact fee program does not take into account agricultural uses

and Property Owner's significant contributions to the community, dirceted City staff
and Property owner to negoliate new terms and conditions respecting the payment of

City fees by Property Owner for future construction on the Property.

City and Property Owner desire that the Agreement be amended to rellect the new
agreed-upon terms conceming City fees that Property Owner is obligated to pay lor
future construction on the Property.

<



2. Amendments to Agreement. The Agreement is hereby amended as follows:

2.1 A new Section 3.4 {(Access to Property) is added to Section 3 (City Commiuments) of
the Agreement to read as foliows:

3.4. Access fo Property. City agrees to prepare a traffic plan, as the same
may be amended [rom time to time, that provides at least lwo access points to
the Property 1o alleviate traffic impacts to the City caused by Events (as
defined in Section 4.2.2.3) on the Property during the menths of September
and October. The plan shalt designare the City roads, streets, and lanes 10 be
used by vehicular traffic to access the Property during peak and non-peak
periods; the locations of additional signage and bamcades [or dirccting such
traftic; the locations of additional ticket booths for facihitating access to the
Property’s parking lot, the locations of police officers assigned to monitor and
dircet vehicular traffic 10 and from the Property; and such other elements
identilied by City as necessary to reduce tratfic impacts caused by Events on
the Property. The plan shall require at least two police officers 10 direct
vehicular traffic to and from the Property during peak periods of the Events
season; provided, however, that City may, in consultation with Property
Owner, require additional police oftficers during such peak peviods.

Property owner agrees lo pay for expenses relating to the construction of
additional ticket booths on the Property. Expenses relating to additicnal
signage, barricades, and City services ather than police services required to
annually implement the traffic plan shall be paid by City using the Admission
Fee revenues in the special fund described in Sectien 4.2.6. Expenses relating
to police services required by the traffic plan shall be paid by City using
Admission Fee revenues deposited in City's general fund as described in
Section 4.2 6; provided, however, that special fund revenues may be used for
additional police services if approved by City and Property Owner in writing.

2.2. Section 4.1.2 (Development Fees) of Secuion 4 (Property Owner Obligations) of the
Agreement shall be amended to read as follows:

4.1.2. Development Fees. City waives development impact fees for the cider
mill addition and construction of a retail bamm on the Property: provided,
however, that Property Owner agrees to pay the City development impact fees
for any other future development, construction, and building on the Property
in accordance with Wheatland Municipal Code chapter 3.26, as the same may
be amended from time to time, and the resolutions adopted pursuant to chapter
3.26, in the applicable fee types and amounts in effect at the time of building
permit issuance. Development impact fees to be paid by the Property Owner
in the future shall be established pursuant to an updated development impact
fee study, prepared by the City pursuant to the Mitigation Fee Act
{commencing with Government Code section 66000), that takes into account
agricultural entertainment land uses within the City. Property Owner further
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agrees 10 pay the cxcise tax on all new development on the Property in
accordance with Wheatland Municipal Code chapter 3.30.

2.3, Section 4.2.6 (City Use of Admissions Fee Revenue) of the Agreement shall be
amended to read as follows:

426 City Use of Admissions Fee Revenue. City may use the Admissions
Fee revenue as follows: 60% of the collected revenue shall be deposited in
the City General Fund and may be used by the City for any General Fund
purpose; and 40% of the collected revenue shall be deposited by City n a
special fund and may be used for any public praject that 1s approved in writing
by City and Property Owner.

=

3, No Effect on Other Provisions Except for the amendments in Section 2, the remaining
provisions of the Agreement shall be unaffected and remain in full force and effect

CITY OF WHEATLAND PROPERTY OW\I ER
- -
o (A 2 o 000 Realsy
Grea Greeson. Cavy-Manager William Bishop

Sandra Bishop
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
aflached, and not the truthfulness, accuracy, or

| validity of that decument.

State of California.
County of wha )

Cn {ﬂqﬁ'ﬂm 17 e 2 {1 before me, L S I, fhp_w’&d( F H:
(insert name and title ¢f the officer)

personally appeared __J.C a0 éw L30T

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed fo the within instrument and acknowledged to me that he/she/they executed the same in
his/herithair authorized capacity(ies), and that by histher/their signature(s) on the instrument the
person(s), or the entity upon behaif of which the person(s} acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of ths State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

</
SWTs A -
S0 bveag i




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

R e e S P v G R PP m B At e o e H AL AT L e R P Y AT e e S R e e R R e e C et e

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is aflached, and not the truthfulness, accuracy. or validity of that document,

State of California Lj )
County of [ {/Lb[/{.a ) i\
T 5 'f - 0 L, J .
On /’)NH'} Thir 273077 vetoreme, /1111 Hnila Nl M S L Motme. Tl
Date Here lnsen‘ Name and T:tle of the Officer =

personally appeared ii_-'!ifff/’}"] ,f'j/' R.}'?.'_\( g 4_1_1, ’r 7L f /k,_?f‘?{;]

Narne(s) of Signer(s}

who proved to me on the basis of satisfactory evidence to be the person(s) whose namels) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behall of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
TAMI HOLLAND-DAVIS of the State of California that the foregoing paragraph

COMM. # 2199671 Gg) is true and correcl.

Nulnvggilgdg:‘wﬁﬂlﬂ. WITNESS my han and ofﬂcnal seal.
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- ,ES{ gnafu of J’botary Pub!r‘_l,

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of ihe document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: - Document Date:
Number of Pages; Signer(s) Other Than Named Above.
Capacity{ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
T Corporate Officer — Title{s): Corporate Officer — Title(s):

Partner — [_ Limited [ General Partner —  Limited General
indwvidual [J Attorney in Fact Individual Attorney in Fact
Trustee [ Guardian or Conservator Trustee Guardian or Conservator
Other: ) Other:
Signer tg Representing: Signer Is Representing:
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January 4, 2011}

The tract of land as described in the Grant Deed 1o William W, and Sandra L. Bishop, Trustees
under the Bishop Family Living Trust, recorded in Document Number 99000798, Official
Records of Yuba County, located in Sections 9, 10. 11 & 12. Jobnson Rancho, Yuba County,
California, being more particularly described as fotlows:

Commencing

at the intersection of the East right of way line of Pumpkin Lane and the North

right of way line of Roddan Lane, being a point on the Wheatland City Limits Line; thence [rom
the Point of Commencement, South 52°50'29" West along the Whealland City Limits Line for a
distance of 480.00 feet to the Point of Beginning, being an angle point in the northerly line of
Parcel 2 as shown and designated on Parcel Map Number 91-57, filed in Book 38 of Maps, at
Page 40, Yuba County Records: thence from the Point of Beginning along the northerly, easterly

and southerly
Course 1.
Course 2.

Course 3.

Cowrse 4.
Course 5.

lines of said Parcel 2 for the following five (5) consecutive courses and distances:
South 34°22'04" Cast along said northerly line for a distance of 150.00 feet.
North 52°33'05" East along said northerly line for a distance of 460.00 feet to the
northerly most point of said Parcel 2,
South 26°40°07" East along said easterly line for a distance of 1407.21 feet to the
easterly most point of said Parcel 2,
South 72°43'51" West along said southerly line for a distance of 958.26 feet, and
South 71°28'46" West along said southerly line lor a distance of 541.57 feet to
the southerly most point of said Parcel 2;

thence along the southerly, westerly and northerly lines of above described lands of Bishop for
the following six (6) consecutive courses and distances:

Course 6.

Course 7.
Course 8.
Course 9,
Course 10

Course 11

South 71928'46" West along said southerly line for a distance of 3.12 feet 1o the
southerly most point of said lands of Bishop,
North 23°23'12" West along said westerly line for a distance of 250.56 feet,
North 04°50'48" West along said westerly line {or a distance of 70.05 feet,
North 69°05'00" West along said westerly line for a distance of 20.91 feet,

. North 25°58'44" West along said westertly line for a distance of 886.45 feet to the
westerly most point of said lands of Bishop, and

. North 64°13'32" East along said northerly line for a distance of 430.02 feet to the
northerly most corner of said lands of Bishop;

thence along the above described northerly line of Parcel 2 for the following two (2) consecutive
courses and distances:

Course 12

Course 13

Contains a gross area of 43.57 acres, more or less. and a net area of

41.62 acres.

. North 64°1332" East for a distance of 374.64 feet to an angle point in the
Wheatland City Limits Line, and

. North 52°50'29" East along said Wheatland City Limits Line for a distance of
174.00 {eet 1o the Point of Beginning.

BENJAMIN
JAMES
BARD AK AN
LS 8373
EXPIRES
DEC 31, 201

Y Vdd2\ 13842003 does\ [ 384003 8£X doc



06,
Ll
!
(BSG.
.S0.
.08,
A
.8¢.
.8¢.
Er.
OF.
PR
NCCE
| 6V 3

IVL 3NIT

CSN

. PON
. PON

SEN
GON
#ON
TEN
bLS
LLS
o/S
9es
Z¢GN
¥es
g

£
AN
LI
Ot
671
21
£
97
=
¥
£
21
L1
ON

3U0D vV XVl

C00-LL

NdV

~5 10

-

Af e——
A

o 0 SdVW €1
,ﬂ\ MO QYOM 2§
i



Bishop Pumpkin Farm Impact Fee Revenue (10 Year Estimate)

Potential New Buildings Building Square Feet Estimated Future Impact Fees
Warehouse 5,000-sf $112,050
Commercial Kitchen #1 1,200-sf 527,660
Storage 400-sf 58,964
Retail Hut 400-sf $11,122
Retail Building 1,500-sf 541,708
Retail Building 2,000-sf $55,610
Retail Building 800-sf 522,244
Maintenance Shop 2,000-sf 546,100
Commercial Kitchen #2 3,000-sf $69,150
Restroom--retail 1,064-sf $29,585
Total 17364-sf $424,193

Past City Portion of Admission Fees

Year Past City Revenue
2011 $21,000
2012 $29,000
2013 $31,000
2014 542,000
2015 549,000
2016 $42,000
2017 569,000
2018 $75,000

Expected City Portion of Admission Fees

Year Bishop Pumpkin Farm Proposal of 5% of Admission Fees
2019 578,750
2020 582,688
2021 $86,822
2022 591,163
2023 $95,721
2024 $100,507
2025 $105,533
2026 5110,809
2027 $116,350
2028 5122,167
2029 $128,275
2030 $134,689

Note: The Bishop Pumpkin Farm proposal of five percent of admission fees predicts an annual growth rate of
approximately 10 percent. The City of Wheatland would be expected to receive approximately $134,689 in
the year 2030.




Expected City Portion of Admission Fees with Extension of DA Term

Year Bishop Pumpkin Farm Proposal of 5% of Admission Fees
2031 5141,424

2032 $148,495

2033 §155,920

2034 $163,716

2035 $171,901

2036 $180,496

2037 $189,521

2038 $198,997

Total $1,350,470

Note: With extentsion of the Development Agreement term, the City of Wheatland
is projected to receive a total of $1,350,470 by the year 2038 compared to the
estimated total impact fee revenue of $424,193.




