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CITY OF WHEATLAND
CITY COUNCIL MEETING

STAFF REPORT
August 23, 2023

SUBJECT: Consideration and Adoption of Resolution Authorizing Amendment
#2 to the Agreement with The Hatamiya Group for Economic
Development Consulting Services

PREPARED BY: Bill Zenoni, City Manager

Recommendation

Staff recommends that the Wheatland City Council consider adoption of a resolution authorizing
Amendment #2 to the agreement with The Hatamiya Group for economic development consulting
services.

Background

In October 2019, Applied Development Economics (ADE) was awarded a contract to complete
the Wheatland Business Park Feasibility Study (now commonly referred to as the Employment
Zone Feasibility Study) funded by a grant from SACOG. Lon Hatamiya, a sub-consultant of ADE,
was actively involved in the project. The City Council accepted the final study in 2021. That project
opened the door for ongoing work with Beale Air Force Base, Yuba Water Agency, property
owners and other potential partners to establish a University Affiliated Research Center (UARC)
in Wheatland at a location within the Employment Zone study area. If successful, the UARC or
other designated research facility sited in Wheatland, potentially would launch the growth of
technical business investment in the community.

The City of Wheatland executed an agreement with The Hatamiya Group in July 2021 to provide
ongoing economic development consulting related to the Employment Zone (see Attachment #5).
The City Council, in August 2022, authorized Amendment #1 to the consulting services agreement
with The Hatamiya Group to continue to provide support services during Fiscal Year 2022-23 to
achieve the objectives identified in the 2021 study (see Attachment #4). A summary of the
accomplishments achieved during the past fiscal year by The Hatamiya Group is provided in
Attachment 3 to this report.

Discussion

Staff is recommending that the City continue to utilize the services of The Hatamiya Group during
the 2023-24 fiscal year. The proposed Scope of Work includes the following:
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Consultants will prepare an ongoing analysis that highlights strategies and facilitates economic
development opportunities under the following specific tasks.

TASK 1: CREATION OF AN OFF-BASE COORDINATING AUTHORITY/ENTITY BETWEEN
BEALE AIR FORCE BASE, US AIR FORCE, US SPACE FORCE, US DEPARTMENT OF
DEFENSE, THE YUBA WATER AGENCY, THE UNIVERSITY OF CALIFORNIA SYSTEM, AND
THE CITY OF WHEATLAND WITH A FOCUS ON THE DEVELOPMENT OF THE YUBA
APPLIED RESEARCH CENTER ("YARC") IN THE CITY OF WHEATLAND

Consultants will continue to facilitate the creation of an off-base entity/coordinating authority
through a combined effort of networking with the United States Air Force, the United State Space
Force, the Department of Defense, and the Memorandum of Understanding ("MOU") between UC
CITRIS, the Yuba Water Agency, the City of Wheatland, and any and all interested parties. This
effort will include the development of an off-base research facility located upon the AKT property
near Jasper Lane and Spenceville Road.

Deliverable: Build upon the recently signed MOU to create a non-profit entity overseeing the
development of the YARC within the City of Wheatland. Consultant (Lon Hatamiya) will serve as
the initial Interim Director of the YARC and will facilitate all activities of the off-base joint research
center and resulting future economic development opportunities. In addition, Consultant(s) will
continue discussion with the USAF to site the ACC Federal Lab at the YARC upon its completion.
Moreover, Consultants will identify appropriate federal, state, local and philanthropic funding
options to expedite planning and construction of the YARC.

TASK 2: FACILITATE, DEVELOP, AND ASSIST WITH COORDINATING A STRATEGY FOR
THE FUNDING OF THE WHEATLAND BYPASS HIGHWAY PROJECT WITH APPROPRIATE
FEDERAL, STATE, AND LOCAL ENTITIES AND PARTNERS.

Consultants will facilitate, develop, and assist in coordinating a strategy for potential funding of
the Wheatland Bypass highway project. This effort will include communicating with appropriate
federal, state, and local entities and partners to determine the best pathway to completion. It will
also include continued coordination with local property owners and the City of Wheatland.

Deliverable: Develop a strategy to expedite the funding and completion of the Wheatland Bypass
highway project. Identify appropriate federal and state funding options to expedite planning.
Coordinate communications among interested parties.

Fiscal Impact

The cost of the proposed contract amendment is for an amount not-to-exceed $25,000 to be
funded from the Economic Development Fund. Funding for these services is included in the Fiscal
Year 2023-24 adopted budget.

Attachments

1. Resolution
2. Contract Amendment #2
3. Fiscal Year 2022-23 Accomplishments
4. Contract Amendment #1
5. The Hatamiya Group 2021 Agreement
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Attachment 1

WHEATLAND CITY COUNCIL
RESOLUTION NO. 32-23

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHEATLAND
APPROVING AMENDMENT #2 TO AGREEMENT WITH THE HATAMIYA GROUP

FOR ECONOMIC DEVLEOPMENT CONSULTING SERVICES

WHEREAS, the City Council, on July 13, 2021 approved an agreement with The Hatamiya
Group to assist with pursuit of economic development opportunities identified in the Employment
Zone Feasibility Study; and

WHEREAS, the City Council, on August 23, 2022 approved Amendment #1 to the
agreement with The Hatamiya Group to provide continued economic development consulting
services related to the Employment Zone Feasibility Study for the period from August 1, 2022 to
July 31,2023; and

WHEREAS, it is staff's recommendation that the City of Wheatland continue to utilize the
economic development support services of the Hatamiya Group during the next twelve month
period ..

NOW, THEREFORE, BE IT RESOLVED AND DETERMINED by the City Council of the
City of Wheatland that Amendment #2 to the agreement between the City of Wheatland and The
Hatamiya Group as specified in Exhibit A, attached hereto, is hereby approved.

* * * * * * *

PASSED AND ADOPTED by the City Council of City of Wheatland on this 22nd day of
August 2023, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

APPROVED:

Mayor of the City of Wheatland

ATTEST:

Jessy Johnson, Acting City Clerk
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Exhibit A

AMENDMENT #2 TO AGREEMENT BETWEEN
THE CITY OF WHEATLAND AND THE HATAMIYA GROUP FOR ECONOMIC

DEVELOPMENT SERVICES

THIS SECOND AMENDMENT TO THE AGREEMENT WITH THE
HATAMIYA GROUP (AMENDMENT) is made and entered into effective August 22,2023,
by and between the CITY OF WHEATLAND (CITY) and THE HATAMIYA GROUP
(CONSUL TANT), and is based on the Recitals and matters set forth herein.

RECITALS

A. CITY approved a Professional Services Agreement with CONSULTANT for services
during FY 2021-2022 that expired July 12,2022.

B. CITY approved Amendment #1 to the agreement with The Hatamiya Group on August
23,2022 to provide continued economic development support services for the period from
August 1,2022 to July 31, 2023.

C. In consideration of the good and valuable services CONSULTANT performed for CITY
under the AGREEMENT, and CITY's desire to retain CONSULTANT to continue to
perform economic development services, the PARTIES desire to amend the
ORIGINAL AGREEMENT to include the additional provisions stated below.

D. Collectively, the ORIGINAL AGREEMENT, AMEDNMENT #1 and this
AMENDMENT #2 will be referred to hereafter as the "AGREEMENT" and will
constitute the entire understanding and agreement of the PARTIES.

IN CONSIDERATION of the mutual covenants contained herein and for good and valuable
consideration, the PARTIES agree as follows:

SECTION 1
Amendment to Paragraphs 2 and 3

Paragraph 2 ofthe ORIGINAL AGREEMENT is hereby amended to read as follows:

2. Payment. CITY shall pay Consultant a fee based on Exhibit B attached to this
amendment. The total fee for the additional Work in Exhibit B to be performed between
August 23,2023 and August 31, 2024 shall not exceed $25,000, for a total payment amount
of not to exceed $80,000 (original agreement-$30,000; Amendment #1-$25,000; Amendment
#2-$25,000).

Paragraph 3 of the ORIGINAL AGREEMENT is hereby amended to read as follows:

3. Term. This Agreement shall remain in effect until August 31,2024 ..
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Except as specifically modified by the terms ofthis AMENDMENT, the provisions of the
ORIGINAL AGREEMENT are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the date set
forth below.

Dated: ---------------------------

Dated: ---------------------------Bill Zenoni, City Manager

ATTEST:

Jessy Johnson, Acting City Clerk

APPROVED AS TO FORM:

Jennifer Buckman, City Attorney
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The Htltllmiytl Group 5322 Rogers Street
Davis Ci\ 95518-7203

Pilone 530-758-7424
lon@lwtamiaygroLip com

MEMORANDUM

To: James Goodwin, City Manager, City of Wheatland, California

From: Lon Hatamiya, President and CEO, The Hatamiya Group

Date: June 20, 2023

Re: Proposal for Continued Economic Development Consulting - August 2023 to July 2024

On behalf of the Hatamiya Group, including subcontractors Applied Development Economics
and Two Blue Aces (collectively "Consultants"), we are pleased to submit the following
proposal to continue our work on economic development strategies for the City of Wheatland.

SCOPE OF WORK

Consultants will prepare an ongoing analysis that highlights strategies and facilitates economic
development opportunities under the following specific Tasks.

TASK 1: CREATION OF AN OFF-BASE COORDINATING AUTHORITY/ENTITY BETWEEN
BEALE AIR FORCE BASE, US AIR FORCE, US SPACE FORCE, US DEPARTMENT OF
DEFENSE, THE YUBA WATER AGENCY, THE UNIVERSITY OF CALIFORNIA SYSTEM, AND
THE CITY OF WHEATLAND WITH A FOCUS ON THE DEVELOPMENT OF THE YUBA
APPLIED RESEARCH CENTER ("YARC") IN THE CITY OF WHEATLAND

Consultants will continue to facilitate the creation of an off-base entity/coordinating authority
through a combined effort of networking with the United States Air Force, the United State
Space Force, the Department of Defense, and the Memorandum of Understanding ("MOU")
between UC ClTRIS, the Yuba Water Agency, the City of Wheatland, and any and all
interested parties. This effort will include the development of an off-base research facility
located upon the AKT property near Jasper Lane and Spenceville Road.

Deliverable: Build upon the recently signed MOU to create a non-profit entity overseeing the
development of the YARC within the City of Wheatland. Consultant (Lon Hatamiya) will serve
as the initial Interim Director of the YARC and will facilitate all activities of the off-base joint
research center and resulting future economic development opportunities. In addition,
Consultant(s) will continue discussion with the USAF to site the ACC Federal Lab at the YARC
upon its completion. Moreover, Consultants will identify appropriate federal, state, local and
philanthropic funding options to expedite planning and construction of the YARC.
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TASK 2: FACILITATE, DEVELOP, AND ASSIST WITH COORDINATING A STRATEGY FOR
THE FUNDING OF THE WHEATLAND BYPASS HIGHWAY PROJECT WITH APPROPRIATE
FEDERAL, STATE, AND LOCAL ENTITIES AND PARTNERS.

Consultantswill facilitate, develop, and assistin coordinating a strategy for potential funding
of the Wheatland Bypass highway project. Thiseffort will include communicatingwith
appropriate federal, state, and local entities and partners to determine the best pathway to
completion. It will also include continued coordination with local property owners and the City
of Wheatland.

Deliverable: Develop a strategy to expedite the funding and completion of the Wheatland
Bypass highway project. Identify appropriate federal and state funding options to expedite
planning. Coordinate communicationsamong interested parties.

BUDGET AND SCHEDULE

Consultantspropose a fee not to exceed $25,000 for twelve monthsbeginning in August
2023 and ending in July 2024. Consultantswill make every reasonable effort to perform the
assignment in a cost-effective manner and will bill on a monthly basis at a rate of $200/hour.
The specific scope of work will be agreed to in regular collaboration and with the approval
of the City Manager.
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The Hlltamiyll Group 5322 Rog ers Street
Davis CA 95618-7203

Phone 530-758-7424
ion@ilatallliyagrolip corn

MEMORANDUM

To: Bill Zenoni, City Manager, City of Wheatland, California

From: LonHatamiya, President and CEO, The Hatamiya Group

Date: August 3, 2023

Re: EconomicDevelopment Consulting- 2022-2023

On behalf of the Hatamiya Group, including subcontractorsApplied Development Economics
and Two BlueAces (collectively "Consultants"),we are pleased to submit the following 12-
month update on our work on economic development strategies for the City of Wheatland.

CONTINUED DEVELOPMENT AND CREATION OF AN OFF-BASE COORDINATING
AUTHORITY/ENTITY BETWEEN BEALE AIR FORCE BASE, THE YUBA WATER AGENCY, THE
UNIVERSITY OF CALIFORNIA SYSTEM, AND THE CITY OF WHEATLAND WITH A FOCUS
ON THE CREATION OF A JOINT RESEARCH CENTER IN THE CITY OF WHEATLAND

Over the last 12-month (Aug. 2022 - July 2023) period, Consultantsachieved major elements
in developing an off-base coordinated research entity/facility in the City of Wheatland
(Yuba Applied ResearchCenter - YARC) as noted below:

• Developed and nurtured a working relationship/partnership with the University of
California Center for Information Technology in the Interest of Society and the
Banatao Institute (UC ClTRIS)

• Developed and nurtured a working relationship/partnership with the University of
California at Davis, Office of Research

• Identified potential areas of research interest between UC CITRIS,UC Davis, Yuba
Water Agency (YWA), and the City of Wheatland, including:

o Energy resilience and microgrid development
o Fire protection, detection, and emergency preparedness
o Water resilience and drought impact sensing
o Environmental challenges

• Signed Memorandum of Understanding on May 16, 2023, between the City of
Wheatland, YWA, and UC ClTRISwith an emphasison mutually beneficial research on
the topics noted above, along with siting a collaborative research entity/facility
(YARC) in the City of Wheatland

• Multiple calls/meetings with ACC Chief Scientist,Dr. JohnMatyjas to discusspotential
collaborative research efforts with the USAF

• Multiple calls/meeting with the ACC Federal Lab Director, USAFMajor Ray Tierney
• Multiple calls with Beale AFB leadership regarding potential for joint MOU with UC

CITRIS,YWA, and City of Wheatland
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o Continued discussionson potential areas of mutual interest
• Multiple meetings with AKT staff and leadership

o Identification of potential site in City of Wheatland for the YARC
• Discussionwith leadership at the Griffiss Institute in New York to develop an operating

model for the YARC
• Development of a plan to create a non-profit entity that will operate the YARC,with

Lon Hatamiya serving as the initial Interim Executive Director
• Multiple discussions- in place and virtually - with Wheatland City Council members,

Yuba County Supervisors and YWA Board and senior staff
o Regular discussionsregarding willingness of Wheatland city leaders to partner

research efforts with a collaborative research facility within the City

In addition, Consultants actively communicated and worked directly with the leadership at
Beale AFB and with the senior echelon of leadership at the Air Force Civil Engineering Center
(AFCEC)in San Antonio, the Installation management team at Air Combat Command (ACC) on
Langley AFB in Virginia, and with the Office of Energy Assurance (OEA) in Washington D.C.
This regular communication has included:

• Coordination with Beale AFB planners regarding local area affordable housing,
schools,and spousal jobs

o Regular coordination with Beale AFB leadership regarding Wheatland
Employment Zone Plan

• Multiple calls with Beale Vice Commander Col. Jason Eckberg and Col.
James Bartran regarding Wheatland Employment Zone plan

• Multiple meetings and calls with Lt. Col. Sean Stapler and Lt. Col. J.c.
Gorman and staff

• Multiple meetings Mission Support Group Commander Col. James
Peterson

• Calls with Senior Leaders in USAF regarding emerging affordable housing
opportunities in Beale Local Area/including Wheatland's plans

o Multiple calls with Major General John Allen - Commander of Air Force Civil
Engineering Center (AFCEC)

• Regular discussions- in place and virtually - with Yuba County Supervisors and YWA
Board and senior staff

o Regarding Wheatland Employment Zone Plan and South County infrastructure
needs

o Regular discussionon Beale's desire for closer affordable housing to the base
o Regular discussionon Beale's desire for spousal employment opportunities in

the local communities
o Regular discussionon Beale's desire for better local schools
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FIRST AMENDMENT TO AGREEMENT BETWEEN
THE CITY OF WHEATLAND AND THE HATAMIYA GROUP FOR ECONOMIC

DEVELOPMENT SERVICES

THIS FIRST AMENDMENT TO THE AGREEMENT WITH THE HATAMIY A
GROUP (AMENDMENT) is made and entered into effective August 1, 2022, by and between
the CITY OF WHEATLAND (CITY) and THE HATAMIYA GROUP (CONSULTANT),
and is based on the Recitals and matters set forth herein.

RECITALS

A. CITY approved a Professional Services Contract with CONSULTANT for services
during FY 2021-2022 that expired July 12,2022.

B. In consideration of the good and valuable services CONSULTANT performed for CITY
under the AGREEMENT, and CITY's desire to retain CONSULT ANT to continue to
pcrfonn economic development services, the PARTIES desire to amend the
ORIGINAL AGREEMENT to include the additional provisions stated below.

C. Collectively, the ORIGINAL AGREEMENT and this AMENDMENT will be referred
to hereafter as the "AGREEMENT" and will constitute the entire understanding and
agreement of the PARTIES.

IN CONSIDERATION of the mutual covenants contained herein and for good and valuable
consideration, the PARTIES agree as follows:

SECTION 1
Amendment to Paragraphs 2 and 3

Paragraph 2 of the ORIGINAL AGREEMENT is hereby amended to read as follows:

2. Payment. CITY shall pay Consultant a fee based on Exhibit A attached to this
amendment. The total fee for the additional Work in Exhibit A to be performed between
August 1, 2022 and July 31, 2023 shall not exceed $25,000.

Paragraph 3 of the ORIGINAL AGREEMENT is hereby amended to read as follows:

3. Term. This Agreement shall remain in effect until July 31, 2023.

(00280311.1 )



Except as specifically modified by the terms of this AMENDMENT, the provisions of the
ORIGINAL AGREEMENT are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the date set
forth below.

Dated: _-----l:~~~~~~ ~q1L"l-l::j17.-=---==-------_
SULTANT

Dated: -...,..~~~ ~r:;,J.~~----------- _

ATTEST:

'ivw (2 ..Jh gynaoO]tL
Lisa Thomason, City Clerk

APPROVED AS TO FORM:

Jennifer Buckman, City Attorney

[00280311.1 } 2



Except as specifically modified by the terms of this AMENDMENT, the provisions of the
ORIGINAL AGREEMENT are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT on the date set
forth below.

Dated: cl.=-~_-_.....-=-=L:,;:-':...:~""-=;l;:..~::::..... ---!...qW--')..-'-~-------
ITANT

Dated :"'-=:"'---.A:

A' .~:

'~~aYndWIMPn.
Lisa Thomason, City Clerk

APPROVED AS TO FORM:

I" .)" r 1, '

{0028031 I.I} 2



Attachment 5

CITY OF WHEATLAND
SERVICES AGREEMENT

THISAGREEMENTis entered into as of the date last signed and dated below by and
between City of Wheatland, a California municipal corporation ("City"), and
The Hatamiya Group, a California Corporation ("Contractor"), who agree as follows:

1.Scope of Work. Contractor shall perform the work and render the services described in
the attached Exhibit A (the "Work"). Contractor shall provide all labor, services, equipment,
tools, material and supplies required or necessary to properly, competently and completely
perform the Work. Contractor shall determine the method, details and means of doing the
Work.

2. Payment.

a. City shall pay to Contractor a fee based on:

The fee arrangement described on the attached Exhibit A.

The total fee for the Work shall not exceed $30,000. There shall be no compensation for extra
or additional work or services by Contractor unless approved in advance in writing by City.
Contractor's fee includes all of Contractor's costs and expenses related to the Work.

b. At the end of each month, Contractor shall submit to City an invoice for the Work
performed during the preceding month. The invoice shall include a brief description of the
Work performed, the dates of Work, number of hours worked and by whom (if payment is
based on time), payment due, and an itemization of any reimbursable expenditures. If the
Work is satisfactorily completed and the invoice is accurately computed, City shall pay the
invoice within 30 days of its receipt.

3. Term.

a. This Agreement shall take effect on the above date and continue in effect until July 12,
2022, unless sooner terminated as provided below. Time is of the essence in this Agreement.
If Exhibit A includes a Work schedule or deadline, then Contractor must complete the Work
in accordance with the specified schedule or deadline, which may be extended by City for
good cause shown by Contractor. If Exhibit A does not include a Work schedule or deadline,
then Contractor must perform the Work diligently and as expeditiously as possible,
consistent with the professional skill and care appropriate for the orderly progress of the
Work.

b. This Agreement may be terminated at any time by City upon 10 days advance written
notice to Contractor. In the event of such termination, Contractor shall be fairly compensated
for all work performed to the date of termination as calculated by City based on the above fee
and payment provisions. Compensation under this subsection shall not include any
termination-related expenses, cancellation or demobilization charges, or lost profit associated
with the expected completion of the Work or other such similar payments relating to
Contractor's claimed benefit of the bargain.

{00052703.1)
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4. Professional Ability of Contractor. Contractor represents that it is specially trained
and experienced, and possesses the skill, ability, knowledge and certification, to competently
perform the Work provided by this Agreement. City has relied upon Contractor's training,
experience, skill, ability, knowledge and certification as a material inducement to enter into
this Agreement. All Work performed by Contractor shall be in accordance with applicable
legal requirements and meet the standard of care and quality ordinarily to be expected of
competent professionals in Contractor's field.

5. Conflict of Interest. Contractor (including principals, associates and professional
employees) represents and acknowledges that (a) it does not now have and shall not acquire
any direct or indirect investment, interest in real property or source of income that would be
affected in any manner or degree by the performance of Contractor's services under this
agreement, and (b) no person having any such interest shall perform any portion of the Work.
The parties agree that Contractor is not a designated employee within the meaning of the
Political Reform Act and City's conflict of interest code because Contractor will perform the
Work independent of the control and direction of the City or of any City official, other than
normal contract monitoring, and Contractor possesses no authority with respect to any City
decision beyond the rendition of information, advice, recommendation or counsel.

6. Contractor Records.

a. Contractor shall keep and maintain all ledgers, books of account, invoices, vouchers,
canceled checks, and other records and documents evidencing or relating to the Work and
invoice preparation and support for a minimum period ofthree years (or for any longer period
required by law) from the date of final payment to Contractor under this Agreement. City
may inspect and audit such books and records, including source documents, to verify all
charges, payments and reimbursable costs under this Agreement.

b. In accordance with California Government Code section 8546.7, the parties
acknowledge that this Agreement, and performance and payments under it, are subject to
examination and audit by the California State Auditor for three years following final
payment under the Agreement.

7. Ownership of Documents. All works of authorship and every report, study, spreadsheet,
worksheet, plan, design, blueprint, specification, drawing, map, photograph, computer model,
computer disk, magnetic tape, CAD data file, computer software and any other document or
thing prepared, developed or created by Contractor under this Agreement and provided to
City ("Work Product") shall be the property of City, and City shall have the rights to use,
modify, reuse, reproduce, publish, display, broadcast and distribute the Work Product and to
prepare derivative and additional documents or works based on the Work Product without
further compensation to Contractor or any other party. Contractor may retain a copy of any
Work Product and use, reproduce, publish, display, broadcast and distribute any Work
Product and prepare derivative and additional documents or works based on any Work
Product; provided, however, that Contractor shall not provide any Work Product to any third
party without City's prior written approval, unless compelled to do so by legal process. If any
Work Product is copyrightable, Contractor may copyright the same, except that, as to any
Work Product that is copyrighted by Contractor, City reserves a royalty-free, nonexclusive
and irrevocable license to use, reuse, reproduce, publish, display, broadcast and distribute
the Work Product and to prepare derivative and additional documents or works based on the
Work Product. If City reuses or modifies any Work Product for a use or purpose other than

{00052703.1}
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that intended by the scope of work under this Agreement, then City shall hold Contractor
harmless against all claims, damages, losses and expenses arising from such reuse or
modification. For any Work Product provided to City in paper format, upon request by City
at any time (including, but not limited to, at expiration or termination of this Agreement),
Contractor agrees to provide the Work Product to City in a readable, transferable and usable
electronic format generally acknowledged as being an industry-standard format for
information exchange between computers (e.g., Word file, Excel spreadsheet file, AutoCAD
file).

8. Confidentiality of Information.

a. Contractor shall keep in strict confidence all confidential, privileged, trade secret,
and proprietary information, data and other materials in any format generated, used or
obtained by the City or created by Contractor in connection with the performance ofthe Work
under this Agreement (the "Confidential Material"). Contractor shall not use any
Confidential Material for any purpose other than the performance of the Work under this
Agreement, unless otherwise authorized in writing by City. Contractor also shall not disclose
any Confidential Material to any person or entity not connected with the performance of the
Work under this Agreement, unless otherwise authorized in advance in writing by City. If
there is a question if Confidential Material is protected from disclosure or is a public record
or in the public domain, the party considering disclosure of such materials shall consult with
the other party concerning the proposed disclosure.

h. Contractor, and its officers, employees, agents, and subcontractors, shall at all
times take all steps that are necessary to protect and preserve all Confidential Material. At
no time shall Contractor, or its officers, employees, agents, or subcontractors in any manner,
either directly or indirectly, use for personal benefit or divulge, disclose, or communicate in
any manner, any Confidential Material to any person or entity unless specifically authorized
in writing by the City or by order of a court or regulatory entity with jurisdiction over the
matter. Contractor, and its officers, employees, agents, and subcontractors shall protect the
Confidential Material and treat it as strictly confidential in accordance with applicable law,
City policies and directives, and best industry security practices and standards.

c. If any person or entity, other than City or Contractor, requests or demands, by
subpoena, discovery request, California Public Records Act request or otherwise, Confidential
Material or its contents, the party to whom the request is made will immediately notify the
other party, so that the parties may collectively consider appropriate steps to protect the
disclosure of those materials. The parties agree to take all steps reasonably necessary to
preserve the confidential and privileged nature of the Confidential Material and its content.
In the event that the parties cannot agree whether to oppose or comply with a disclosure
demand, the opposing party may oppose the demand at its sole cost and expense, in which
event the party favoring disclosure will refrain from disclosing the demanded Confidential
Material until such time as a final agreement regarding disclosure is reached or, if an
agreement is not reached, a judicial determination is made concerning the demand.

d. Unless otherwise directed in writing by the City, upon contract completion or
termination, Contractor must destroy all Confidential Materials (written, printed and/or
electronic) and shall provide a written statement to the City that such materials have been
destroyed.

{00052703.1)
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9, Compliance with Laws.

a. General. Contractor shall perform the Work in compliance with all applicable federal,
state and local laws and regulations. Contractor shall possess, maintain and complywith all
federal, state and local permits, licenses and certificates that may be required for it to
perform the Work. Contractor shall comply with all federal, state and local air pollution
control laws and regulations applicable to the Contractor and its Work (as required by
California Code of Regulations title 13, section 2022.1). Contractor shall be responsible for
the safety of its workers and Contractor shall complywith applicable federal and state worker
safety-related laws and regulations.

b. Contractor may perform some of the Work pursuant to funding provided to the City by
various federal and/or state grant and/or loan agreement(s) that impose certain funding
conditions on City and its sub-recipients (the "Funding Conditions"). For any such Work, if
City informs Contractor about the Funding Conditions, then Contractor agrees to determine,
comply with and be subject to the Funding Conditions that apply to City's Contractors and
contractors performing the Work, including, but not limited to, provisions concerning record
keeping, retention and inspection, audits, state or federal government's right to inspect
Contractor's work, nondiscrimination, workers' compensation insurance, drug-free
workplace certification, and, compliance with the Americans with Disabilities Act and related
State laws.

10. Indemnification.

a. Contractor shall indemnify, defend, protect, and hold harmless City, and its officers,
employees and agents ("Indemnitees") from and against any claims, liability, losses, damages
and expenses (including attorney, expert witness and Contractor fees, and litigation costs)
(collectively a "Claim") that arise out of, pertain to, or relate to the negligence, recklessness,
or willful misconduct of Contractor or its employees, agents or subcontractors. The duty to
indemnify, including the duty and the cost to defend, is limited as provided in this section.
However, this indemnity provision will not apply to any Claim arising from the sole
negligence or willful misconduct of City or its employees or agents. Contractor's obligations
under this indemnification provision shall survive the termination of, or completion ofWork
under, this Agreement.

b. This subsection (b) applies if the Contractor is a "design professional" as that term is
defined in Civil Code section 2782.8. If a court or arbitrator determines that the incident or
occurrence that gave rise to the Claim was partially caused by the fault of an Indemnitee,
then in no event shall Contractor's total costs incurred pursuant to its duty to defend
Indemnitees exceed Contractor's proportionate percentage of fault as determined by a final
judgment of a court or final decision of arbitrator.

11. Insurance.
Typos & Limits. Contractor at its sole cost and expense shall procure and maintain for the
d f h' A h f 11 dl' f iuration 0 t IS 'le'l"eeme'nt t e o owma types an imits 0 Insurance:
Type Limits Scone
Commercial general liability $2,000,000 per occurrence & at least as broad as ISO CG

$~OOO 000 aggregate 0001
,oco,oco~~ ~~
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at least as broad as ISO CA
0001, code 1 (any auto)

Automobile liability

Workers' compensation

Employers' liability I, It

Professionalliability* $1,000,000 per claim

*Required only if Contractor is a licensed engineer, land surveyor, geologist, architect, doctor
or attorney.

a. Other Requirements. The general and automobile liability policy(ies) shall be endorsed
to name City, its officers, employees, volunteers and agents as additional insureds regarding
liability arising out ofthe Work. Contractor's coverage shall be primary and apply separately
to each insurer against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability. City's insurance or self-insurance, if any, shall be excess and
shall not contribute with Contractor's insurance. Each insurance policy shall be endorsed to
state that coverage shall not be canceled, except after 30 days (l0 days for non-payment of
premium) prior written notice to City. Insurance is to be placed with admitted insurers with
a current A.M. Best's rating ofA-:VII or better unless otherwise acceptable to City. Workers'
compensation insurance issued by the State Compensation Insurance Fund is acceptable.
Contractor agrees to waive subrogation that any insurer may acquire from Contractor by
virtue of the payment of any loss relating to the Work. Contractor agrees to obtain any
endorsement that may be necessary to implement this subrogation waiver. The workers'
compensation policy must be endorsed to contain a subrogation waiver in favor ofCity for the
Work performed by Contractor.

b. Proof of Insurance. Upon request, Contractor shall provide to City the following proof
of insurance: (a) certificate(s) of insurance evidencing this insurance; and (b) endorsement(s)
on ISO Form CG 2010 (or insurer's equivalent), signed by a person authorized to bind
coverage on behalf of the insurer(s), and certifying the additional insured coverage.

12. Entire Agreement; Amendment. The parties intend this writing to be the sole, final,
complete, exclusive and integrated expression and statement of the terms of their contract
concerning the Work. This Agreement supersedes all prior oral or written negotiations,
representations, contracts or other documents that may be related to the Work, except those
other documents (if any) that are expressly referenced in this Agreement. This Agreement
may be amended only by a subsequent written contract approved and signed by both parties.

13. Independent Contractor. Contractor's relationship to City is that of an independent
contractor. All persons hired by Contractor and performing the Work shall be Contractor's
employees or agents. Contractor and its officers, employees and agents are not City
employees, and they are not entitled to City employment salary, wages or benefits.
Contractor shall pay, and City shall not be responsible in any way for, the salary, wages,
workers' compensation, unemployment insurance, disability insurance, tax withholding, and
benefits to and on behalf of Contractor's employees. Contractor shall, to the fullest extent
permitted by law, indemnify City, and its officers, employees, volunteers and agents from
and against any and all liability, penalties, expenses and costs resulting from any adverse
determination by the federal Internal Revenue Service, California Franchise Tax Board,
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other federal or state agency, or court concerning Contractor's independent contractor status
or employment-related liability.

14. Subcontractors. No subcontract shall be awarded nor any subcontractor engaged by
Contractor without City's prior written approval. Contractor shall be responsible for
requiring and confirming that each approved subcontractor meets the minimum insurance
requirements specified in Section 11 of this Agreement. Any approved subcontractor shall
obtain the required insurance coverages and provide proof of same to City in the manner
provided in Section 11 of this Agreement.

15. Assignment. This Agreement and all rights and obligations under it are personal to the
parties. The Agreement may not be transferred, assigned, delegated or subcontracted in
whole or in part, whether by assignment, subcontract, merger, operation oflaw or otherwise,
by either party without the prior written consent of the other party. Any transfer,
assignment, delegation, or subcontract in violation of this provision is null and void and
grounds for the other party to terminate the Agreement.

16. No Waiver of Rights. Any waiver at any time by either party of its rights as to a breach
or default of this Agreement shall not be deemed to be a waiver as to any other breach or
default. No payment by City to Contractor shall be considered or construed to be an approval
or acceptance of any Work or a waiver of any breach or default.

17. Severability. If any part of this Agreement is held to be void, invalid, illegal or
unenforceable, then the remaining parts will continue in full force and effect and be fully
binding, provided that each party still receives the benefits of this Agreement.

18. Governing Law and Venue. This Agreement will be governed by and construed in'
accordance with the laws of the State of California. The county and federal district court
where City's office is located shall be venue for any state and federal court litigation
concerning the enforcement or construction of this Agreement.

19. Notice. Any notice, demand, invoice or other communication required or permitted to be
given under this Agreement must be in writing and delivered either (a) in person, (b) by
prepaid, first class U.S. mail, (c) by a nationally-recognized commercial overnight courier
service that guarantees next day delivery and provides a receipt, or (d) by email with
confirmed receipt. Such notices, etc. shall be addressed as follows:

City:

City of Wheatland
Attn: City Manager
City of Wheatland
111 C Street
Wheatland, CA 95692
E-mail: jgoodwin@wheatland.ca. gov
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Contractor:

Lon Hatamiya, President
The Hatamiya Group
5322 Rogers Street
Davis, CA 95618-7203
E-mail: lon@hatamiyagroup.com

Notice given as above will be deemed given (a) when delivered in person, (b) three days after
deposited in prepaid, first class U.S. mail, (c)on the date of delivery as shown on the overnight
courier service receipt, or (d) upon the sender's receipt of an email from the other party
confirming the delivery of the notice, etc. Any party may change its contact information by
notifying the other party of the change in the manner provided above.

20. Signature Authority. Each party warrants that the person signing this Agreement is
authorized to act on behalf of the party for whom that person signs. The Parties may execute
and deliver this Agreement and documents necessary to perform it, including task orders and
amendments, in any number of original or facsimile counterparts. When each Party has
signed and delivered at least one counterpart to the other Party, each counterpart shall be
deemed an original and, taken together, the counterparts shall constitute one and the same
document, which shall be binding and effective.

The Hatamiya Group:

Dated: --,---:f---=--=-------

By: -~-l.::.--L_I~~=A:=::!:!:=------
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RESOLUTION NO. 31-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHEATLAND
APPROVING AN AGREEMENT BETWEEN THE CITY OF WHEATLAND AND THR

HATAMIYA GROUP FOR CONTINUED ECONOMIC DEVELOPMENT
CONSULTING AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE

AGREEMENT ON BEHALF OF THE CITY

WHEREAS, the City Council, following a competitive procurement, previously awarded
a contract for completion of the Wheatland Business Park Feasibility Study (now commonly
referred to as the Employment Zone Feasibility Study) to Applied Development Economics; and

WHERAS, the completed study was presented to, and accepted by, the City Council; and

WHEREAS, the City Council wishes to pursue the economic development opportunities
identified in the completed study, and

WHEREAS, The Hatamiya group consulting team is comprised of the same members
directly involved in completion of the Employment Zone Feasibility Study and positioned
uniquely to help the City accomplish the stated economic development goals; and

WHEREAS, the City Council wishes to contract with this team for continued economic
development services.

THEREFORE, the City Council approves a contract in a form substantially similar to
Exhibit A hereto with the Hatamiya group for economic development services and directs the
City Manager to execute the contract.

PASSED AND ADOPTED by the City Council of the City of Wheatland on the 27th day of
July 2021 by the following vote:

AYES: Shelton, McIntosh, Coe
NOES:
ABSENT: Pendergraph, West
ABSTAIN:

Robert Coe, Vice Mayor

ATTEST:
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