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CITY OF WHEATLAND

CITY COUNCIL MEETING
STAFF REPORT

September 24, 2024

SUBJECT: Consideration and Adoption of Resolution Accepting Caliterra
Ranch Village 2 Subdivision Improvements and Authorizing
the Recording of a Notice of Completion

PREPARED BY: Dane H. Schilling — City Engineer

Recommendation

Staff recommends that the City Council adopt Resolution No. 39-24 accepting the Caliterra Ranch
Village 2 subdivision improvements as complete and authorizing the City Clerk to file a Notice of
Completion with the Yuba County Recorder.

Background/Discussion

On December 8, 2021, the City of Wheatland and the Caliterra Ranch developer K. Hovnanian
Homes Northern California, Inc., (Developer) entered Subdivision Improvement Agreement
concerning the Caliterra Ranch Subdivision, Village 2 (“SIA”) which outlined the public
improvements required to serve the subdivision (Attachment 3).

In July of 2022 the Developer commenced construction of the subdivision improvements and work
has progressed since that time.

Final Inspections of the improvements were performed on May 29, 2024 and punch list items
have been satisfactorily addressed since that time. Staff have determined that the work
performed by the Developer is complete. In accordance with the SIA for the Developer has paid
for all construction inspections and administration costs associated with the project and has
provided a warranty bond in the amount of $268,929.00 in accordance with the amounts specified
in the SIA, guaranteeing the work for a period of one year from date of the filing of the Notice of
Completion.

By this action the streets, sewer collection system, storm drainage and water infrastructure
improvements within Village 2 of the subdivision will be owned and maintained by the City.

Accepting the project improvements as complete and authorizing the filing of a Notice of
Completion provides the mechanism for Staff to book the improvements in the City’s inventory of
assets and establishes a 30-day statute of limitations in which liens, claims and stop notices may
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be filed against the project's Labor and Materials bond. This recommended action is also
consistent with the Subdivision Improvement Agreement.
Alternatives

Alternatively, if it were determined that the work was not completed to the City's satisfaction, the
City Council may choose to postpone acceptance and the filling of the Notice to completion until
any corrective work is performed.

Fiscal Impact

The streets, sewers, storm drains and water infrastructure within this subdivision will be owned
and maintained by the City. This subdivision is part of CFD 2015-1 that funds the maintenance
of city infrastructure such as landscaping, parks, open space, street lighting, street maintenance,
traffic signals, stormwater quality, and drainage facilities.

Attachments

Attachment 1: Resolution No. 39-24: Accepting Caliterra Ranch Village 2 Subdivision
Improvements

Attachment 2: Notice of Completion for Caliterra Ranch Village 2 Subdivision Improvements

Attachment 3: Subdivision Improvement Agreement for Caliterra Ranch Village 2

Attachment 4: Warranty Bond for Caliterra Ranch Village 2 Subdivision Improvements



RESOLUTION NO. 39-24

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHEATLAND ACCEPTING THE
CALITERRA RANCH VILLAGE 2 SUBDIVISION IMPROVEMENTS AS COMPLETE AND
AUTHORIZING THE RECORDING OF THE NOTICE OF COMPLETION.

WHEREAS, on December 8, 2021, the City of Wheatland and K. Hovnanian Homes
Northern California, Inc., (Developer) entered into that certain subdivision improvement
agreement concerning the Caliterra Ranch Subdivision, Village 2 (“SIA”); and

WHEREAS, the construction of new public improvements contemplated in the SIA was
deemed substantially complete by the City Engineer on May 29, 2024, in accordance with the
agreement; and

WHEREAS, since substantial completion, the Developer has completed punchlist work,
reimbursed the City for its costs, and provided a warranty bond for the public improvements in
accordance with the SIA; and

WHEREAS, at its September 24, 2024, City Council meeting the City Engineer
recommended to the City Council of the City of Wheatland that said public improvements be
deemed complete, be accepted by the City and a Notice of Completion be filed by the City.

NOW, THEREFORE IT IS HEREBY RESOLVED, ORDERED AND FOUND by the City
Council of City of Wheatland, State of California, that the public improvements referenced in that
certain subdivision improvement agreement with K. Hovnhanian Homes Northern California, Inc.
for the Caliterra Ranch Subdivision Village 2 are hereby accepted as being complete in
accordance with plans and specifications. The City Clerk is directed to execute and record the
Notice of Completion on behalf of the City of Wheatland.

* * * * * * *

PASSED AND ADOPTED by the City Council of City of Wheatland, State of California
this 24™ day of September 2024, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Rick West, Mayor

ATTEST:

Lisa Thomason, City Clerk



RECORDING REQUESTED BY

City of Wheatland-Engineering Dept.

AND WHEN RECORDED MAIL TO
Name:
Address:

City & State: Wheatland, CA 95692

G.C. 6103

1.

Attachment 2

City of Wheatland

P.O. Box 395

SPACE ABOVE FOR RECORDER’S USE

Notice of Completion

Notice is hereby given that:

The name and address of the owner of the real property described in paragraph 6 herein is
the City of Wheatland, 111 C Street, Wheatland, CA 95692,

That the interest which the City of Wheatland owns the described real property is Fee
Simple.

The construction works hereinafter described was completed and accepted by the City of
Wheatland by resolution 39-24 on the 24th day of September 2024.

The work completed in general, consists of public street improvements, sewer collection
system, storm drainage system and water infrastructure improvements. That the name of
the surety on the contractor’s bond for payment on said contract is Great Midwest
Insurance Company.

Said work being commonly known as: Caliterra Ranch Village 2 Subdivision
Improvements.

The Contract Documents and Specifications for said work are on file at the City of
Wheatland, 111 C Street, Wheatland, California 95692, Yuba County, California.

The prime contractor for said work: K. Hovnanian Homes Northern California, Inc. a
California Corporation.

The location of said work, south of Wheatland Road is within the legal boundary of the
City of Wheatland, Yuba County, California.




Attachment 2

Prepared By:

Dane H. Schilling, City Engineer

Verification
I am Bill Zenoni, the authorized agent of the City of Wheatland, the owner of the property
described in the foregoing notice. I have read the foregoing notice and know the contents
thereof, and the same of my own knowledge. I declare under penalty of perjury of the laws of
the State of California that the foregoing is true and correct.

Dated: September 24, 2024 at Wheatland, California

Bill Zenoni, City Manager
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CITY OF WHEATLAND
SUBDIVISION IMPROVEMENT AGREEMENT
Jones Ranch Subdivision, Village 2
(now referred to as Caliterra Ranch Subdivision)

This Agreement is made this _8th day of __Dpcember , 2021, between the City of
Wheatland, a general law city (“City"), and K. Hovnanian Homes Northern Californis, Inc.,
a California corporation (‘Developer”), who agree as follows:

1. Recitals. This Agreement is made with reference to the following background recitals:

L.1. On October 18, 2017, City approved a tentative subdivision map for the Jones Ranch
Subdivision (now referred to as Caliterra Ranch Subdivigion) for a subdivision development,
project in the City of Wheatland on an approximate 190.91-acres of real property in
Wheatland (Yuba County APNs 015-180-074, and 015-180-079) (the “Subdivision”).
Developer haa presented to City a certain final map entitled Caliterra Ranch - Village 2 of
the Subdivision consisting of 80 single-family lots, and 1 miscellaneous lot (the “Final Map”
or “SBubdivision Phage”).

- 1.2, Upon review and recommendation of the City Engineer, City has determined that the
Final Map substantially complies with the Subdivision Map Act, City subdivision ordinance
and related ordinances, tentative map, and tentative map conditions of approval.

1.3. In developing the Subdivision Phase, the Developer prepared and the City approved
improvement plans for the public streets, utilities, improvements and facilities to be
constructed and installed us part of the Subdivision Phase. Developer plans to install and
construct the public streets, utilities, improvements and facilities as described in the City-
approved Subdivision Phase improvement plans (the "Work") in compliance with the
requirements contained in the City of Wheatland Development Agreement Concerning Jones
Ranch Subdivision dated April 18, 2008, as amended by Amendment No. 1 dated September
11, 2008, Amendment No. 2 dated November 24, 2010, the Third Amended and Restated City
of Wheatlond Development Agreement Concerning Jones Ranch Subdivision recorded
February 3, 2015, and Amendment No, 1 to the Third Amended and Restated Development
Agreement concerning Caliterra Ranch, recorded onm December 14, 20117, respectively
(collectively, the “Development Agreement”).

1.4. Developer has requested approval of the Final Map prior to the construction,
installation and completion of the Work.

2. Final Map Approval, Subject to Developer's compliance with the terms of this
Agreement, City approves the Final Map, accepts all offers of dedication made in connection
with the Final Map, and consenta to the recording of the Final Map.

8. Payments for City Services.
8.1. City has already incurred staff and consultant coata for engineering, administrative

and legal services in conmection with the review and approval of Work plans and
specifications for the Work to be undertaken pursuant to this Agreement. City will present
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Developer with the invoices for all work that has been undertalen by ita staff and congultants
up through the effoctive date of this Agreement. City shall provide an accounting for ite hours
charged and costs incurred by City ataff but ia not required to provide invoices to Devaloper
for City staff costs and expenscs. Fox City consultants, City shall provide Daveloper with an
electronic copy of the Conaultants' invoices. Within ten (10) ealenday days of veceiving those
invoices, Doveloper shall pay the full amount of such invoice, including a ten pevcent (10%)
City processing fee that will be added to all consultant invoices, Developer shall have ten
(10) calendarx days after roceipt of electronic copy of such invoices to notify the City in writing
of any disputed amounta in the Consultants' inyoices, which will initinte the following dispute
regolution process as to the disputed amount. Devalopex shall pay any undisputed amount of
such invoices during the dispute resolution process. As to the amount in dispute, City and
Developer shall meet and confer within five (6) calenday days theveafter to vesolve any
dispute. Such meetings may take place telephonically.

3.2. Within 10 calendar days after execution of this agreement the Developer will advance
to City an initial deposit in the amount of $10,000 (in addition to any deposits for othex
phases) to fund the City engincering, administrative and legal soxvices to he performed by
City in connection with the inspection of construetion, testing of improvements, and other
coatd incurved by City in the pevformance of its duties undex thia Agreoment, City will dvaw
on this deposit to pay or reimburse periodic invoices from the City consultants and to
reimburse City for the cost of City staff time and materials, At no time will the depasit fall
below $20,000. If, before complotion of the Wark, the amount remaining in the deposit
becomes depleted such that, after payment of all outstanding invoices, the deposit will be
reduced to 26% of the Initial Deposit, City will vaquive additional deposits to cover additional
anticipated City costs. The Developer shall pay the City the amount of the additional deposit
within ten (10) calondar days. No work will oceur on any task under this Agreement until
the City has veceived the required deposit from Developer. If any roquested deposit or
payment is not timely made, City may so notify Developer and it will have ton (10) ealendar
daya to cuve the default. If the deposit or payment remains unpaid at the end of the ten-day
“eure" periad, then City may texminate this Agreement, Landowner shall not be entitled to
interest on deposits made hereunder. Aftex payment of any outstanding invoices, City will
refund to Doveloper any deposit remaining upon texmination of the Agreement without
interest. Any Developer deposit vemaining upon completion and acceptance of the Work will
be vefunded without intevest to Developer, If the final total City costs exceed the amount of
the deposit(s), Developer must pay the diffevance upon demand and before the City accepts
the Work, City shall establish a sapavate account for the purpose of accounting sepavately
for this deposit and any future deposits and the charges against the deposits. City shall
provide, within thivty (30) daya of the end of any given month, u monthly accounting yeport
to Developer of the prior month's expenditures paid by Daveloper and showing the sorvices
and coste funded under this provision. Developex and ite employees, accountants, attorneys
and agents may review, inspect, copy and audit these vecords, including ull source documents.

4. Plans and Specifications. Developer designed and prepaved detailed plans,
specifications and drawings for the conatruction and installation of the Work, including
landscape plans, and submitted them to City for veview and approval by the City Engiueer.
The plans, specifications und drawings must comply with this Agreement, the Development
Agreement, Subdivision Map Act, Final Map, tentative map, tentative map conditions of
approval, City subdivision ordinance, and other applicable City ordinances and federal and
state laws, vegulatione and codos, and City staff and consultants will review the Work plang

{00067770.1) 2
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and specifications to ensuve that thoy meet all applicable standavds and requirements.
Devalopor shall not commence nny portion of the Work until the City Engineer haa approved
the plans, specifications and dvawings. The plans, spacifications and drawings for the Work
may be modified by Developer priox to or during tha course of construction, provided that any
material modification is first approved in writing by the City Engineer. During the couvse of
conatruction, Developer or its contvactor(s) shall keep accurate vecords on a sob of
improvement. plans of all additions, deletions and changea to the Work not atherwise shown
on the plana (known as "as-built” ox "vecord” drawinga),

8. Performance of Work by Developor. Developer, at its solo cost and expenase, shall
farnish, construct and install the Woyk, furnish all necessary materials, and, where
necessavy, pay the cost of acquiving land ox vights-of-way noesgsary for the construction and
installation of the Work. Construction ahall be in accordance with the City-approved plans,
apecifications and drawings, this Agreement, the Development Agresment, Subdivision Map
Act, Final Map, tentative map, tentative map conditions of approval, City subdivision
ordinance, and ather applicable city ordinances and fedeval and atate laws, vregulations and
codes. Construction must be pexformod in a good and workmanlike manuer and consiatent.
with genexally nccepted constyuation practicea. All work and construction ave subject to the
satisfaction of the City public works inspector and City Engineer, Developey shall give City
at least 48 hours advance notice of the commencement of construction of the Work and
schedule a pre-construction mesting with ita contractor(s) and the Cily Engineex at least 10-
business days prior to commencement of construction of the Work. Any construction
performed without notice to, and inspection by, City shall be subject to vejection. Priov to
commencing construction of any portion of the Wouk, Developer or its contractox(s) must
submit to City a written list of matexials and aupplies, in a form acceptable to City, showing
the particular manufacturexr aud specifications of all materials and supplies proposed to be
ingtalled by Daveloper. The City will either disapprove with reasons or approve the list of
matorials or supplios. Only materials and aupplies approved in advance by City may be
inatalled on the Woik.

6. Licensed Contractor. Developex's contractor(s) on the Work must be licensod pursuant
to the Californin Business and Professions Code to do the Worlk, and the contractor(s) will be
subject to the City's reasonable approval, City may request evidence that tho contractor(s)
has satisfactorily constructed other projecta of like kind and magnitude or comparable
difficulty. 'To the extent vequirod by law, Developer and its contractor(s), and any contract
enteved into by Developer and its contractor(s), must comply with California Labor Code
provisiona concerning payment of prevailing wage vates, ponalties, employment of
apprentices, hours of work and overtime, keoping and retention of payroll vecovds, and other
raquiroments applicable to public works projects within the meaning of the Labox Code, (Ses
California Labor Code division 2, part 7, chapter 1 (soctions 1720-1861).)

7. Improvement Security. Within 80 days after tha execution of thie Agreement, Doveloper
shall furnish City with the following improvement gecurity:

7.1. Faithful performance bond, letter of credit oy money deposit in the sum of 100% of

the eatimated cost of construction of the Work (as detexmined by the City Engineey),
conditioned upon the faithful complation of the Work under this Agreament,

{00067770.1) -8
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7.2. Payment bond, labor and materiala bond, lotter of cvodit or monay depasit in the “sum
of 50% of the eatimatad cost of construction of the Work (as determined by the City Engineer),
secaring payment to the contractor(s), subcontractors, and pexsona furnishing labox,
materials or equipment for the Work,

The type, form and issuer of the improvement security shall comply with chapter 6 of the
Subdivision Map Act (Government Code scctions 66499 through 66480,10) and shall he
subject to City Attorney approval. No change, alteration, or addition to the tormas of thia
Agreement or the plans and specifications accompanying the same shall in any manner affect
the obligation of those providing improvement security puxsuant to this Agreement. The City
will not xecord the Final Map until after it receives improvement security in accordance with
this section.

8. Permits and Ilasements. Developey, at its sole cost and expense, must obtain and comply
with all federal, state and local permits, licenses, approvals, and entitlements, including but
not limited to grading and encroachment pormits, to do the Work. Developex must abtain all
ronl property and peymanent and temporary easements, of a width as determined by City,
necessary for the Worle and foy ingress and egress to and from the Work for construction,
installation, operation, maintenance, repair, vemoval, veplacement and improvement prior to
commencement of conatruction of the Worle, Deeds and eagomonts ahall bo in a form approved
by City, which approval shall not be unveasonably conditioned, withhold or delayed.
Developer ahall give all notices and comply with all federal, state and local atatutes, laws,
oxdinances, rules and yegulations that apply to the construction of the Wovk.

9. Inspections, City may during the course of conatruction inapeet and teat all or paxt of the
constyuction or matevial being used in construction of the Work. Upon completion of
construction of the Work, Developer shall notify City of the completion and request a final
inspection of the Work. The completed Work shall be inspected and teated to meot City
requirements under this Agreement; and the Development Agreement, No Work ox portion of
Work shall be accepted without meeting City inspection and tosting requivomenta. The
inspection and testing of the Work, or failuve to inepect oy test, shall not velieve Daveloper of
ita obligation to conatyuct the Work in accordance with this Agreement, If all ax any poxtion
of the Woul, or any materials or supplies used in connection with the Woxl, ave found to be
defective, substandard or nonconforming within one yeuy after City's acceptance of the Work,
then such Work shall be xeplaced, repaired, ox othexwise romedied to the satisfaction of City.
Developer shall cooperate with and assist City in porforming inspoction and testing of the
Work. Developer must pay the costa of inspections and tests by City and the City Engineer.
Davaloper also will be vesponsible for all costs incurved in the testing of the Work as needed
or required by other governmental agencies having jurisdiction,

10, Time for Performance; Termination.

10.1. Developer shall commence construction of the Work within six (6) montha from the
date of this Agreement and shall complete conatruction of the Work within nine (9) montha
from the date of commencement. Time is of the essence of this Agreement, Upon a showing
of goad cause by Developey, City may extend these deadlines in writing, Howovor, the City
may yequive modifications to previously approved plans, specifications and drawings for the
Work if mora than two years pass between the date of the approval and acceptance of the
Work. Any extension granted by City may be done without notice to any of Developer's

{00057776.1) 4
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sureties, and the oxtension shall not relieve any surety's liability. The granting of any
oxtension also may bo conditioned by City by vequiving aceeptable new oy amended
improvement security pursuant to seetion 7, If construction of tha Work has not been
completed and accepted by City within these deadlines, and any extensions, City may
texrminate this Agreement at any time theveaftor by giving thivty (30) days written notice of
intent to texminate to Developer.

10.2. Developex may terminate this Agreement at any time prior to commencement of
conatruction of any of the Work by giving written notice to City. Alter commencement of
Work, Developer may terminute this Agreement only with the written consent of City, which
congent may be given subject to roasonable conditions as necessary or appropriate to protect
the public health, safety, aesthetics oy welfave,

11. Maintenance Guarantee.

11.1. Developex unconditionally guavantees, for one year from the date of City's notice of
acceptance of tho Work, all Work conatructed, inatalled and furnished undex this Agreemont,
During the one yeax guarantoee poriod, Developer at its sole cost and expense, will (a) correct,
Yepair, replace or reconstruct to the satisfaction of City any and all Work, the construction,
inatallation and/or materials of which may prove defoctive, nonconforming or improperly
installed, ordinary woar and tear exceptad, (h) maintain the plants and landscaping (i.e.,
water, weed, pest control, sprinkler vepair, and dead/dying plant yeplacoment) inatalled in
landscaped medians and othor public aveas to the aatisfaction of City, and (o) veimbuvse City
for all costs associnted with City's inspection, review and approval of the Work performed
undex subsections 11.1(=) and 11.1(b) above,

11.2. Priox to City'a final acceptance of the Woxl, Developer will provide a maintenance
bond, extension of the improvement security furnighed under section 7. 1, lettex of evedit, ¢cash
deposit, ox other financiul secuvity satisfactory to City ("Maintenance Guarantes”) in a sum
equal to 10% of the final cost (as detexmined by the City Engineer) of the Work. The
Maintenance Guarantee shall socure Developer's guarantes undey section 11.1,

11.8. If Dovaloper and/ox its surety fail to comply with a guarantee obligation within a
reasonnble time, City may have the dofect covrectad, repnived, replaced or reconstructed as
necesaavy. Developer and its surety undex the Maintenance Guayantee shall be jointly and
soverally liable to City for such costs of correction, repair, veplacoment or raconatruation,
including, but not limited to, administrative, engineering, legal and other costs incurred
velating to the correction, vepaiy, ete., and to the costa of collection. City shall bill Developer
and its suvety for such costs, which bill ahall be due and payable within 30 dayas of its date.
Interest shall accrue on any late payment at tho vate of 10% per annum,

12. Transfer of Property and Easements. This section applies to any necessary tranafers
of real properly intevests not otherwise providod for by Final Map dedication, After City has
finally inspected and approved the Work, and bofore City nccepts the Work, Devaloper shall
deliver conveyance documents satisfactory in form and content to City, transforring
ownexship of the completed Woul to City, togethex with all veal propexty, interests in veal
properly, ensements and rights-of-way that ave necessavy or appropriate in the opinion of
City for the ownership and operation of the Work. Titlo to the Work and the intevests in real
property transferred shall be goad, clear, and marketable title, free and cleaxr of all

{00057770.1} -6-
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encumbrances, lians or charges, oxcept aa may be approved by City. Developer shall obtain
and pay any land transaction costa and eoats of title insurance deemod neceasavy by City.
City shall not accept the Work until the conveyance documents transferring the Work and
venl property intevests have been accepted by the City Couneil.

18. Notice of Acceptance. City's final acceptance of the Work shall be evidenced by a
written notice of accoptance from City to Daveloper. City shall provide the written notice of
acceptance of the Work when City determines that all of the following conditions have been
met to City's satisfaction:

18.1. The Work has been completed, and finally inspected, tested and approved by City;

13.2. A1l costs, chavges and fees vequived by this Agreement, other City-Devalopor
agreemont, or City oxdinance or resolution to be paid to City by Developer have been ao paid
in full;

18.3. Developer haa submitted an acceptable Maintenance Guarantee;

18.4. The Work and all real property interests have been conveyed to, and accepted by
City, in accordance with section 12; and

13.6. Developer has provided to City in satiafactory form and content the following items;

18.5.1 As-built (also known as record) dvawings of the completed Work, together with
a copy of the contract documents uged in the conatruction of the Work;

13.6.2 Accounting records of the amounts oxpended for the construction and
inatallation of the Work, with values applicable ta the various components of the Worl;

13.6.3 Operating manuals, operating instructions, warvanties and guarantees
received by Developer or its contractor(s) in connection with the Work and any unit of Work
or Work matovials; and,

18.6.4 Computer disk with electronic file in AutoCAD and PDF formate (acceptable to
the City Engineor) containing the Iinal Map and those poxtions of the approved improvement
plans stoved in electronic format,

14. Ownerahip, After final acceptance of the Work by City, the Work shall become the
proporty of City on the date that the notice of acceptance of the Work is mailed oy delivered
to Developer (excopt that the following portions of the Work will not be tzansferved to City
and will remain the operation, maintenance, repair and replacement obligation of Developer
and future proporty owneva: the water delivery pipeline and improvamonts bayond (upstream
from) the water metex; and, the sewer lateral from its connection at the sewor main to the
building or structure being sexved. Upon such dato, Doveloper shall be desmed to have
conveyed and tranaferved all of its vight, title and interest in and to the completed Work to
City. Theveaftex, City shall own and be fiee in every vespect to operate, maintain, expand,
and improve the Work, as it deoms appropriate, City assumes no obligation as to operation
and maintenance of the Worle until such timo as it gives notice of acceptance of tho Work.

{00067770.1) 8-
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15. Risk of Loas. Until the date of tho notice of acceptance of the Work, all risk of losa ov
injury, damage or deatruction to the Work shall ba upon Developey.

16. Indemmnification und Hold Harmloss. To the axtent allowed by law, Devaloper shall
indemnify, protect, defand, and hold haymless GCity and ils officers, employees, enginecra,
voluntesys and agents, from any and all elaims, demands or chavges and frvom any loss or
liability, including all costs, expenses, veasonable attorney's fees, litigation costs, penalties,
and other fees avising out of or in any way connected with performance ov failuve to perform
undenr this Agreement by Daveloper oy its officovs, employecs, contractors, subcontractors ox
agents, except such loss or damage that was caused by the sole negligence or willful
misconduct of City. This indemnification shall survive and continue in full force and effect
after termination of this Agreoment for any veason with respect to any actions ov omissions
that occurved befove the date of toymination. The parties agree and acknowledge that
Developer's obligation under this section extends to claims, lawsuits and lability of or against
City resulting from the alleged failuve to comply with any provision of California Labor Code
division 2, part 7, chapter 1 (gections 1720-1881) in connection with the construction of the
Work by Devoloper's contractor(s),

17. Insurance,

17.1. Developer ox its contractor(s), at their sole cost and expense, shall procure and
maintain for the duration of this Agreement the following types and limits of insurance:

Type Limits Scope

Commercial general $3,000,000/cccurrence at leagt as broad as ISO

Liability occurrence form CG 0001

Automabile liability $1,000,000/accident at least as broad as ISO CA
0001 (code 1, any auto)

Pollution Liability $3,000,000/accurvence At least as broad as ISO
occurrence form CG 0089

Workera' compensation statutory limita -

Employexs' liability $2,000,000 per accident

17.2, The general and automobile liability policy(ies) shall be endovsed (consistent with
Insurance Code section 11680.04) to name City, its officers, employces, engineers, and agents
as additional insureds vegarding liability arising out of the Work. Doveloper/ contractor's
coverage shull be primary and shall apply separately to each insurer subject to a claim ox
lawsuit, except with yespect to the limits of the insurer's liability. City's insurance or solf-
inaurance will be excess and shall not contribute with Developer/ contractor's insuvance.
Insurance shall be placed with insurors with a current A.M. Best's rating of A-:VII or better
unless othexwise acceptablo to City. The workers' compensation policy shall be endorsed to
include a waivor of subrogation against City and its officers, employces, enginoers, volunteers
and agenta.

17.3. Prior to commencing the Work, Developer shall provide to City the following proof

of insurance: (a) certificate(s) of insurance on ACORD Form 26-8 (o inaurer's equivalent)
evidencing the vequired insurance coverages; and (b) endorsement(a) on ISO Form CG 2010
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(ov insurer's equivalent), signed hy a person authorized to bind coverage on behalf the
insuyor(s), coxtifying tho additional insured coveragea, The Developer shall also provida
evidence of insurance for all contractors employed on the Woxk.

17.4. Prior to aceeptance of the Work and throughout the duvation of the maintenance
guarantee as defined in Section 11, Developer shall provide to City the following proof of
insurance: (a) certificate(s) of insurance on ACORD Form 26.S (or insurer's equivalont)
evidencing the requived insurance coverages; and (b) endoxsement(s) on ISO Form CG 2087
(or insurer's equivalent), signed by a pevson authovized to bind coverage on behalf the
insurex(s), certifying the additional inewred coverages. The Developer shall also provide
evidence of insurance for all contractors employad on the Woul,

18, Notice of Breach and Default,

18.1. The following constitute a default under thia Agreement: (a) Developer refuses or
fails to prosecute the Work with such diligence as will ensuve ita completion within the time
specified, or nny extension, and such refusal or failuve is not cuved within 80 days following
written notice of such refusal or fuiluxe to Developer; (b) Developer fails to complete the Work
within the time provided by this Agreement and any extonsion approved by the City; (¢)
Developer should be adjudged as bankrupt, Developer files for bankyuptey protection, or
Developor makea a general assigninent for the benefit of Developer's creditors; (d) a receiver
is appointed in the event of Developer's insolvency; ox (e) Developer ox any of ita contractors,
aubeontractors, agents or employees violate any of the provisions of this Agreement if such
violation is not, cured within 30 days following written notice of such violation to Daveloper
and Developer's surety (provided, howovar, that it will not be deemed a default if Devaloper
commences to cuve the violation within the 30-day peviod and theveafter diligently prosecutes
the eure to completion).

18.2. In the event Developex is in default of this Agreement beyona any applicable notica
or cure period, Developer's suvety, if any, shall have the duty to take over and complote the
Work in accordance with the torms of this Agreement, If the surety within 30 days after
notice of default from City does not give City written notice of its intention to tale ovex the
performance of the Agreement or does not commence porformance within 80 days after notice
to City of such election, then City may take over the Work and prosecute the same to
completion by contxact, ox by any other method City may deem advisabls, for the account and
at the expense of Doveloper, and Developer and its surety shall be liable to City for any costs,
oxpensos and damagos incurved hy City. In such event, City, without liability for a0 doing,
may take possession of and utilize in completing the Work, such materials, appliances, plant
or other property belonging to Developex as may be on the site of the Work.

18.3, If the form of security is othex than a bond, then City, after giving notico of breach
and default, may proceed to collect againet the security in the mannex provided by law and
the terma of the secuvity inatrument.

19, General Prqvislons.
19.1. Entive Agreement. The parties intend this writing to be the sole, final, complete,

exclusive and integrated expression and statement of the teyms of theix contyact conearning
the subject matter addvessed in this Agreemont. This Agreement supersedes all pripy oval or

{00067770.1} 8
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written nogotiations, vepresentations, contracts or other documents that may he related to
the subject matter of thie Agreament, except thoss other documents that may bs expresaly
veferenced in this Agreement.

19.2. Construction and Interpretation. The parties agree and acknowledge that this
Agreement has been arvived at through negotiation, and that each party has had a full and
fair opportunity to vevise the terms of this Agreement. Congequently, the normal rule of
construction that any ambiguities are to be resolved againat the drafting pavty will not apply
in constyuing or interpreting this Agreement.

19.8. Waiver. The waiver at any time by any party of its rights with vespect to a default
or other matter arising in connection with this Agreement will not be deemed a waiver with
respect to any aubsequent default or matter.

19.4. Remedies Not Exeluaive, The vemediea provided in this Agreement axe curnulative
and not exclusive, and are in addition to any other remedies that may be provided by law or
equity. A party's exercise of any vemady undex this Agreement will not prejudice or affect the
enforcement of any other remedy.

19.5. Severability. If any part of this Agreement is held to be void, invalid, illegal ox
unenforceabls, then the remaining parts will continue in full force and effect and be fully
binding, so long as the vighta and obligations of the parties ave not materially and adversely
affected.

19.6. Personal Obligation; Successors and Assigns. Developer’s obligations under this
Agreement ave personal obligations of Developer and thay do not automatically “run with”
" the Subdivision propexrty, Developer cannot asaign its obligations under this Agresment to
any transferee of all or any part of the property ox any othex thivd party without the expreas
written consent of City, which consent will not be withheld unreasonably.

19.7. Amendment. This Agreement may be modified or amended only by & subsequent
written agreement approved and executed by both pavties.

19.8. Govorning Law and Venue. Except as othevwise vequived by law, this Agreement
will be interpreted, governed by, and construed undex-the laws of the State of California. The
County of Yuba will be venue for any state court litigation and the Eastern District of
California will be venue for any federal court litigation concarning the enforcement or
conatruction of this Agreement.

19.9. Notices. Any notice, demand, invoice or other communication requived ox permitted
to be given under this Agreemont must be in writing and delivered eithey (a) in pexson, (b)
by prepaid, fivat class U.S. mail, (¢) by facsimile ox electronic wmail transmission with délivery
to the othex paxty confivmed by a successful-delivery confirmation vecoipt if the document,
also is sent within two days by prepaid, fivst class U.S. mail, oy (d) by a nationally-recognized
commercial overnight couviex sorvice that guarantees next day dolivery and provides a
raceipt, Such notices, etc. shall be addvessed as follows;

City: Developar:

{00057770.1} 9.
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City Clerk

City of Wheatland

111 C Street
Wheatland, CA 96692

K, Hovnanian Homes

8721 Douglae Blvd,, Suite 150
Roseville, CA 956661

Attn; Region President

Notice given as above will be deemed given (a) whan dolivered in pexaon, (b) three days after
deposited in prepaid, firat class U.S. mail, (¢) upon raceipt of the facsimile machine ox
electronic mail successful-delivery confivmation, or (d) on the date of delivery as shown on
the overnight couvier sexvice receipt. Any party may change its contnct information by
notifying the othox paxty of the change in the manner provided above,

CITY OF WHEATLAND

Jim Gaodwin, City Manager

Attast;

City CH:!:

{00067770.1)

DEVELOPER

K, Hovnanian Homeas Northern California, Inc,
A California corporation ’

By ﬁﬁ%@k
Tim Colhaon, Region Controller

«10-
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ACKNOWLEDGMENT

A notary public or othaer officer completing this
certificate verifies only the identity of the Individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valldity of that document,

State of Califgmja
County of ‘IJHC("_VK )

on 11272202\ before ms; &aﬁmﬁé 200087  \avany PI\Ce

(Insert name and title of the officer)

personally appeared —_ L [{Y\_(.D111SeN

who proved to me on the basis of salisfactory evidence to be the person(s) whose name(s) is/ara
subscribed ta the within instrument and acknowledged to me that helshe/they executed the same in
his/her/thelr authorized capacity(les), and that by hisfher/thelr slgnature(s) on the Instrument the
person(s), or the entity upon behalf of which the person(s) acted, executad the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Callfornia that the foregoing
paragraph is true and correct. '

WITNESS my hand and official seal.

Signature SXM (Seal)
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ACKNOWLDEGMENT

A notary public or other officer completing this
certificate verifies only the identity of the Individual
who signed the document to which this certlficate s
sttached, and not the truthfulness, accuracy or
valldity of that document.

State of California
County of Yuba

On December 08, 2021 before me, Lisa ). Thomason, City Clerk

personally appeared James Goodwin, Wheatland City Manager, who proved to me on
the basis of satisfactory evidence to be the person whose name Is subscribed to the
withn Instrument and acknowledged to me that he executed the same |n his authorized
capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and officlal seal.

STATE OF CALIFORNIA
COUNTY OF YUBA
COUNTY RECORDER

JAN 2 6 2022

This is 1o certify that tis . e copy of the
i filesin s offico, TERRY A, FANSE Nl&;mﬁ[ﬂﬁ{&%’f‘;{

(;zlmw OF YUBA, MARYSVILLE, CALIFORNIA
By, _._LM Deputy




Docusign Eqvelopa 1D: 464A531D-1962-447F-AA13-D29933C9BAD2 ATTACHMENT 4
Bond Number; GM233731
Premium: $2.017,00

PUBLIC/FRONTAGE iMPROVEMENT AGREEMENT
GUARANTEE AND WARRANTY SECURITY

WHEREAS, the City Council of the Clty of Wheatland, State of California, and K.
Hovnanian Homes Northern Callfornia, Inc., a Callfornla corporation, (“Principal’)
have entered into an agreement by which Principal agrees to install and complete certain
designated public improvements and to guarantee and warrant the work for a period of one
year following its completion and acceptance, which said agreement identified as
Subdivision Improvement Agreement for Caliterra Village 2, is hereby referred to and
made a part hereof; and

WHEREAS, said Principal is required under the terms of said agreement to furnish
a bond to guarantee and warrant the work for a period of one year following its completion
and acceptance against any defective work or labor done, or defective materials furnished,
and further to pay all City engineering fees and other City fees incurred during the warranty
period, to comply with the terms of said agreement.

NOW, THEREFORE, we, the Principal and _Great Midwest Insurance Company )
admitted and duly authorized to fransact business under the laws of the State of California
as surety, are held and firmly bound unto the City of Wheatland as obligee (“City"), in the
penal sum of Two Hundred Sixty-Elght Thousand, Nine Hundred Twenty-Nine and
No/100 Dollars ($268,929.00) lawful money of the United States, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, successors, executors and
administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the Principal, his or its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, provisions
in the said agreement and any alteration thereof made as therein provided, on his or its
part to be kept and performed at the time and in the manner therein specified, and in all
respects according to their true intent and meaning, and shall indemnify and save harmless
City, its officers, agents and employees, as therein stipulated, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees,
including reasonable attorney’s fees, incurred by City in successfully enforcing such
obligation, all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the agreement or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations of this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the agreement or to the work or to the specifications. The surety waives all
rights of subrogation against the City or any person employed by the City.

-



Docusign Envelope ID: 454A531D-1962-447F-AA13-D29933C98A02

Bond Number: GM233731
Premivny:  $2,017.00

IN WITNESS WHEREOF, this Public/Frontage Maintenance Bond
Guarantee and Warranty Security has been duly executed by the Principal and

surety above named, on this _ 23rd  day of _August A0 2024
_ Subdivider:
Great Midwest Insurance Company K. Hovnanian Homes Northern California,

Inc., a California corporation

Name of Surety
Contact: Kevin Vas Dias

800 Gessner Road, Suite 600 Phone: (918) 938-3522

Houston, TX 77024
Address of Surety

(713) 935-4800
Telephone No. of Surety
~

-

Attorney-in-Fact D. Garcia

NOTE: If Principal is a partnership, all partners should execute the bond.

IMPORTANT: Surety companies executing bonds must appsar on the
Treasury Department's most current list (Circular 570 as amended) and be
authorized to transact business in California.

NOTICE: The signature of the Surety on this bond must be acknowledged
before a notary public, and this bond must be accompanied by evidence that the
appointment as attorney in fact has been recorded in Yuba County.

MANDATORY: The Surety shall be authorized and licensed by the California
Insurance Commissioner as an “admitted surety insurer.”

APPROVAL: Bonds must be approved by City.

REQUEST TO INSURER TO SUBMIT DOCUMENTS: Execution of this
document shall constitute the City's formal request to the insurer to provide the City
with evidence of authorization as an admitted surety in the State of California from
the California Department of Insurance and that the certificate of authority of the
insurer has not been surrendered, revoked, canceled, annulled, or suspended.

POWER OF ATTORNEY REQUIRED. The Attorney-in-Fact (resident agent)
who executes this bond on behalf of the surety company must attach a copy of his
Power of Attorney as evidence of his authority. A notary shall acknowledge the
power as of the date of the execution of the surety bond that it covers.

2a



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certiflcate verlfies only the Identlty of the Individual who signed the
document ta which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document.

.Y
-
State of | st )

County of Los Angel j} )
On before me, Chase Austin Seyforth, Notary Public

Date Here Insert Name and Title of the Officer
Persanally appeared D. Garcia

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{$) whose name(x) Is/ax¥ subscribed to
the within instrument and acknowledged to me that X¢/she /XKy executed the same in Mig/her/vhedt authorized
capaclty(es), and that byks/her/sheir slgnature(s) on theinstrumentthe person(x), or the entity upon behalf of
which the person(X) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the

PE::SE AUSTIN SEYFORTH State of California that the foregoing paragraph Is true and
¢ 7Y Publlc . Callfornia correct,

Ccr:s Angeles County -

¢ mission ¥ 2469350

= WITNESS my hand and offlcial seal, -
omm, Expires Nov 2, 2027 i / K
Slgnature V

Signature of Notary Public

Place Notary Seal Above
OPTIONAL:

Though this section Is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended dacument.

Description of Attached Document

Title or Type of Document Document Date

Number of Pages Signer({s) Other Than Named Ahove

Capacity(ies) Claimed by Signer{s)

Signer's Name Signer's Name

C] corporate Officer—Title(s) [ corporate Officer—Title(s)

[Clrartner  [Jumited [7] General Clrartner  [“Jumited  [_JGeneral
[Jindividual [T] Attorney in Fact Clindividual ] Attorney in Fact
[Cltrustee  [T] Guardian or Conservator [Jtrustee  [_] Guardian or Conservator
Dl other Clother

Signer Is Representing Signer Is Representing




POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, & Texas Corporation, with its principal office
in Houston, TX, does hareby constitute and appoint:
Janina Monroe, Adriana Valenzuela, Jennifer G. Ochs, Martha Barreras, Timothy Noonan, KD Wapato, Marina Tapla, Edward C. Spector,
Ethan Specior, B. Aleman, Aldan Smock, Lisa Crall, Simone Gerhard, Erin Brown, Paul Rodriguez, Emily Newell, D. Garcla,
Rachel A. Mullen

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surely, any and all bonds, undertakings or other
wrilings abligatory in nature of a bond.

This authorlty is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on the 1% day of Octaber, 2018 as fallows:

Resolved, that the President, or any officer, be and hereby Is, authorized to appoint and empower any representalive of lhe Company or
other person or persons as Altorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policles, conlracts of indemnity or olher
wrilings obligatory in nature of a bond not lo excead Ten Million dollars ($10,000,000.00), which the Company might execute lhrough its duly elacted
officers, and affix lhe seal of lhe Company thereto. Any sald execution of such documents by an Altorney-In-Fact shall be as binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Facl, so appointed,
may be removed In the Company's sole discretllon and the authorily so granted may be revoked as spacified In the Power of Altemey.

Resolved, (hal the signalure of the President and the seal of the Company may be affixed by facsimile on any power of altorney granted,
and the signalure of the Secretary, and the seal of the Company may be affixad by facsimile to any certificate of any such power and any such
power or cerlificate bearing such facsimile signalure and seal shall be valid and binding on the Company. Any such power so execuled and sealed
and certificale so executed and sealed shall, with respect to any bond of undertaking to which it Is attached, continue to be valid and binding on the
Company.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and Its
Carporate Seal to be affixed this 11th day of February, 2021,

GREAT MIDWEST INSURANCE COMPANY

Mark W. Haushill
President

ACKNOWLEDGEMENT

On this 11th day of February, 2021, before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COMPANY, the corporalion described in and which executed the above instrument;
that he executed sald Instrument on behaif of the corporation by authority of his office under the By-laws of said corporation.

CHRISTINA BISHOP " Wj/
iNotnw Publio, Stata of Toxas BY =
5 Comm, Expifes 04-14-2026 Christina Bishap
Notory ID 131090488 Notary Public

CERTIFICATE

I, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY thal
the original Power of Attorney of which the foregoing Is a true and correct copy, Is in full force and effect and has not been revoked and the resolutions

as set forth are now in farce.
BY %‘U«J ZX\ =)

Leslle K. Shaunty
Secretary

Slgned and Sealed at rlouslon, TX this 23rd Day of August . 20 24

—

"WARNING: Any peraon who knowlingly and with Intent to defraud any Insurance company or other person, flles and application for Insurance of clalm
containing any materlally false Information, or conceals for the purpase of misleading, information conceming any fact material thereto, commits a
fraudulent insurance act, which Is a crime and subjects such person to criminal and clvil penaltles.




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ___ Plnce )

on_Awguat 24" 9024 before me, Robin  themas  Du lea, Alvrory Public
' (insert name and title of the officer)

personally appeared Yo, M a Zoalkouwr Baa N Qun ;
who proved to me on the basis of satisfactory evidence to be thé person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Gallfornia that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

G5 ROBIN THOMAS DUKA
L)
B A\  Notary Public - Callfornla

sty

N i ? Sacramento County
W'Y Commission # 2469440

Signature f&&{/ﬂa (9;{1/:{ / (Seal) 4TS My Comm. Expires Nov 3, 2027




